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PREFACE  TO  THE  1943  EDITION 

This  book  contains  the  statutes  pertaining  to  this  Commission's  reg- 
ulation of  public  service  companies  and  motor  carriers,  enacted  through 
and  including  the  1943  legislative  session.  It  supersedes  the  Commission's 
last  similar  publication  in  1932. 

The  Commission  has  changed  the  method  used  in  1932,  grouping  the 
statutes  by  functional  units  rather  than  by  the  basic  chapter-units  used 
in  the  publication  of  our  General  Statutes. 

Contents 

The  book  is  divided  into  four  sections  and  two  appendices. 

Section  I — The  Commission — containing  those  statutes  which  have 
to  do  with  the  personnel,  office  and  records  of  the  Commission  itself, 
together  with  a  complete  set  of  all  statutes  covering  appeals  from  the 
Commission's  orders  and  decisions. 

Section  II — Public  Service  Companies — containing  those  statutes 
which  pertain  to  the  Commission's  regulation  and  the  activities  of  public 
service  companies  (as  differentiated  from  motor  carriers),  which  the  stat- 
utes define  as  being  railroad,  street  railway,  electric,  gas,  telephone,  tele- 
graph, water  and  express  companies.  This  section  is  subdivided  into 
groups  of  statutes  under  the  following  headings — the  powers  and  duties 
of  the  Commission  relating  to  public  service  companies — the  corporate 
organization  and  financing  of  public  service  companies — the  construction 
and  operation  of  public  service  companies — and  the  taxation  of  public 
service  companies. 

Section  III — Motor  Carriers — containing  those  statutes  having  to  do 
with  the  Commission's  regulation  and  activities  of  motor  carriers  of  pas- 
sengers and  property  for  hire.  This  section  is  also  subdivided,  into  five 
groups — bus,  livery,  taxicab,  truck,  and  those  "motor  vehicle"  statutes 
which  are  particularly  applicable  to  the  four  basic  types  of  motor  carriers 
which  the  Commission  regulates. 

Section  IV — Offenses — containing  those  statutes  which  define  and 
provide  penalties  for  offenses  by  or  against  public  service  companies  and 
motor  carriers. 

Appendix  A — containing  the  "Electric  Cooperative"  act  of  1941. 
While  the  Commission  does  not  have  jurisdiction  over  electric  coopera- 
tives, this  complete  act  is  included  for  reference  purposes. 

Appendix  B — containing  the  1939  act  creating  a  State  Board  for  the 
supervision  of  dams  and  reservoirs,  is  also  included  for  reference  purposes. 


Indexing 

Functionally,  the  book  is  divided  by  subject  matter.     In  addition,  the 
book  is  provided  with  the  following  indexes: 

i — a  complete  table  of  contents  in  the  front  of  the  book. 

2 — a  subject  index  for  section  I;  a  subject  index  for  each  of  the  sub- 
groups in  sections  II  and  III;  and  a  subject  index  to  Section  IV. 

3 — sub-headings    throughout   the  book,   following   exactly   the   sub- 
headings in  the  table  of  contents. 

4 — a  section  number  index  at  the  back  of  the  book. 

Sources 

General  Statutes,  Revision  of  1930 

1935   Cumulative  Supplement  to  the  General  Statutes   (193 1 ,   1933, 
1935  Sessions) 

1939  Supplement  to  the  General  Statutes  (1937  and  1939  Sessions) 

1941  Supplement  to  the  General  Statutes 

1943  Supplement  to  the  General  Statutes 

Identification 

Acts  passed  since  the  1930  revision  of  the  General  Statutes  may  be 
identified  by  the  distinguishing  letters  "c",  "e",  "f"  and  "g",  indicating 
the  respective  supplements  of  1935,  1939,  1941  and  1943  in  which  those 
acts  appear.  Each  section  of  the  General  Statutes  not  amended  since 
the  1930  revision  thereof  bears  the  section  number  of  that  revision  alone, 
while  each  section  amended  since  then  is  represented  by  that  number 
followed  by  the  date  of  each  amendment  and  the  lettered  supplement 
number  of  the  latest  amendment.  The  date  of  passage  of  each  amend- 
ment or  new  act  passed  since  1930  is  given,  together  with  the  number 
assigned  to  the  latest  amendment.  References  to  the  decisions  of  the 
Supreme  Court  through  Volume  129  have  also  been  included. 

As  a  certain  degree  of  editorial  discretion  had  to  be  used  in  including 
or  excluding  certain  pertinent  statutes  regarding  corporations,  taxation, 
investments,  highway  control  and  the  regulation  of  motor  vehicle  opera- 
tion, it  is  recommended  that  further  reference  be  made,  on  those  particular 
subjects,  to  the  General  Statutes  themselves  or  to  the  pamphlet  laws  . 
published    by    the   departments    having  jurisdiction   over    such    matters. 

Joseph  P.  O'Connell      ] 

Clyde  Olin  Fisher  }  Commissioners. 

Eugene  S.  Loughlin        J 

R.  C,  Schneider,  Secretary. 
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SECTION     I  . 


THE  PUBLIC  UTILITIES  COMMISSION 


INDEX  TO  SECTION  I. 

Appeals  (from  orders  and  decisions  of  Commission) 

time  for  taking,  3608,  1414c  (g) , 12,  23 

bond, 3608 12 

venue,  3609 12 

notice,  3611,  1414c  (g) 12,  23 

supersedeas,   3612,  519c 13,  203 

record  on,  1414c  (g) 13,  23 

under  trucking  law,  604c 13,  203 

Commissioners 

appointment  3578 9 

ineligibility  3580 9 

removal  from  office  3581 9 

term  of  office  3578 9 

vacancy  in  Commission  3579 9 

Decisions,  3586,  3587 10,  11 

Delegation  of  powers  of  Commissioners  to  Staff,  3585 10 

Employees,  3583  .'..." 10 

Examination  of  witnesses  and  documents,  3585 10 

(Free  passage,  see  3620,  page  28) 

General  Penalty  (Chapter  196),  3614 11 

Labor  contracts  exempted,  3615. 12 

Orders  3586,  3587 10,  1 1 

Penalty  (Chapter  196)  3614 11 

Records  3582 9 

Reports  3607,  195,  196 11 


COMMISSIONERS 

Sec.  3578.     Public  utilities  commission;  appointment  and  term. 

There  shall  continue  to  be  a  public  utilities  commission,  which  shall 
consist  of  three  electors  of  this  state,  appointed  by  the  general  assembly 
upon  nomination  by  the  governor.  On  or  before  the  first  day  of  May, 
193 1,  and  biennially  thereafter,  the  governor  shall  nominate  and  the 
general  assembly  shall  appoint  one  member  of  said  commission  to  serve 
for  the  term  of  six  years  from  the  first  day  of  July  next  succeeding  his 
appointment  and  until  his  successor  shall  be  appointed  and  shall  have 
qualified.  Said  commissioners  shall  be  sworn  to  the  faithful  performance 
of  their  duties. 

Sec  3579.  Vacancy.  If  any  vacancy  occur  in  said  commission  at 
any  time  when  the  general  assembly  is  not  in  session,  the  governor  shall 
appoint  a  commissioner  to  fill  such  vacancy  until  the  rising  of  the  next 
session  of  the  general  assembly.  Any  other  vacancy  shall  be  filled,  for 
the  unexpired  portion  of  the  term,  in  the  manner  provided  in  section  3578. 

Sec.  3580.  Ineligibility.  No  officer,  employee,  attorney  or  agent  of 
any  public  service  company  shall  be  a  member  or  employee  of  said  com- 
mission. 

Sec  3581.  (Amended  193 1,  Sec  1412c).  Removal  from  office  of  a 
public  utilities  commissioner.  Misconduct,  material  neglect  of  duty, 
incompetence  in  the  conduct  of  his  office  or  active  participation  in  political 
management  or  campaigns  by  any  commissioner  shall  constitute  cause 
for  removal.  Such  removal  shall  be  made  only  after  judgement  of  the 
superior  court  rendered  upon  written  complaint  of  the  attorney  general. 
The  attorney  general  may  file  such  complaint  in  his  discretion,  and  shall 
file  such  complaint  if  so  directed  by  the  governor.  Upon  the  filing  of 
such  complaint,  a  rule  to  show  cause  shall  issue  to  the  accused,  who  may 
make  any  proper  answer  within  such  time  as  the  court  may  limit  and  shall 
have  the  right  to  be  heard  in  his  own  defense  and  by  witnesses  and  counsel. 
The  procedure  upon  such  complaint  shall  be  similar  to  that  in  civil  actions, 
but  such  complaint  shall  be  privileged  in  order  of  trial  and  shall  be  heard 
as  soon  as  practicable.  If,  after  hearing,  the  court  shall  find  cause  for 
removal,  it  shall  render  judgement  to  that  effect,  and  thereupon  the  office 
of  such  commissioner  shall  become  vacant. 

COMMISSION 

Sec  3582.  (Amended  1937,  Sec  1196c).  Office  Records.  The  Com- 
mission shall  keep  its  office  open  during  the  usual  business  hours  and  shall 
keep  all  of  its  records  in  such  office.  The  Commission  shall  keep  a  record 
of  all  communications  addressed  to  it,  or  to  any  of  its  members  or  em- 
ployees, officially,  of  all  its  and  their  official  acts  and  proceedings  and 
of  all  facts  learned  in  relation  to  any  casualty  or  accident,  with  the  names 
of  the  persons  from  whom  such  facts  were  obtained  or  by  whom  they 
may  be  proved. 

Sec.  3581.  Construed  111  C.  636-638,  641-648;  112  C.  588,  592. 
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Sec.  3583.  Employees.  The  commission  may  appoint  a  secretary, 
and  may  employ  such  accountants,  clerical  assistants,  engineers,  inspectors, 
experts  and  agents  as  it  may  require,  and  shall  determine  their  compensa- 
tion. Said  secretary  shall  give  a  bond  to  the  state  in  such  sum  as  the 
commission  shall  determine. 

Sec.  3585.  (Amended  1935,  Sec.  1413c).  Examination  of  witnesses 
and  documents.  The  commission  may,  in  its  discretion,  delegate  its 
powers,  in  specific  cases,  to  one  or  more  of  its  members  to  ascertain  the 
facts  and  report  thereon  to  the  commission.  The  commission,  or  any 
member  thereof,  in  the  performance  of  its  duties  or  in  connection  with 
any  hearing,  may  summon  and  examine,  under  oath,  such  witnesses, 
and  may  direct  the  production  of,  and  examine  or  cause  to  be  produced 
and  examined,  such  books,  records,  vouchers,  memoranda,  documents, 
letters,  contracts  or  other  papers  in  relation  to  the  affairs  of  any  public 
service  company  as  it  may  find  advisable,  and  shall  have  the  same  powers 
in  reference  thereto  as  are  vested  in  magistrates  taking  depositions.  If 
any  witness  shall  object  to  testifying  or  to  producing  any  book  or  paper 
on  the  ground  that  such  testimony,  book  or  paper  may  tend  to  incriminate 
him,  and  the  commission  or  any  member  thereof  shall  direct  such  witness 
to  testify  or  to  produce  such  book  or  paper,  and  he  shall  comply,  or  if  he 
shall  be  compelled  so  to  do  by  order  of  court,  he  shall  not  be  prosecuted 
for  any  matter  concerning  which  he  has  so  testified.  The  fees  of  witnesses 
summoned  by  the  commission,  or  by  any  member  thereof,  to  appear 
before  it  or  him,  under  the  provisions  of  this  section,  and  the  fees  for 
summoning  witnesses,  shall  be  the  same  as  in  the  superior  court.  All 
such  fees,  together  with  any  other  expenses  authorized  by  statute,  the 
method  of  payment  of  which  is  not  otherwise  provided,  shall,  when  taxed 
by  the  commissioner,  be  paid  by  the  state,  through  the  secretary  of  said 
commission,  in  the  same  manner  as  court  expenses.  The  commission 
may  designate  in  specific  cases  a  member  of  its  technical  staff  to  hold  a 
hearing  and  make  report  thereon  to  the  commission.  A  member  of  its 
technical  staff  so  designated  shall  have  power  to  administer  oaths  to 
witnesses,  but  shall  have  no  other  powers  vested  in  the  commission  under 
this  section. 

Sec.  3586.  Orders.  All  decisions,  orders  and  authorizations  of  the 
commission  shall  be  in  writing  and  shall  specify  the  reasons  therefor, 
shall  be  filed  and  kept  in  the  office  of  the  commission  and  recorded  in  a 
book  kept  by  it  for  that  purpose,  and  shall  be  public  documents.  Said 
commission  may,  at  any  time,  for  due  cause  shown,  upon  hearing  had 
after  due  notice  to  all  parties  in  interest,  rescind,  reverse  or  alter  any 
decision,  order  or  authorization  by  it  made.  Written  notice  of  all  orders, 
decisions  or  authorizations  issued  by  said  commission  shall    be  given  to 


Sec.  3586.  All  orders  must  find  their  justification  in  public  convenience,  necessity  or  safety.  89  C.  528. 
Provision  as  to  notice  held  to  be  directory  merely.  78  C.  301.  Appearance  before  commission  waives  want 
of  notice  of  proceeding.  84  C.  24;  Id.,  40.  Trial  before  commission  on  appeal  to  it  from  local  authorities  is 
de  novo;  dismissal  of  appeal  because  of  finding  in  another,  distinct  appeal  improper.  84  C.  24.  No  formal 
pleadings  necessary  before  commission.  86  C.  36.  As  to  right  to  render  conditional  judgements,  see 
41  C.  355. 
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the  company  or  person  affected  thereby,  by  personal  service  upon  such 
company  or  person  or  by  registered  mail,  as  the  commission  shall  determine. 
(Ref.  Sec.  3771). 

Sec.  3587.  Enforcement  of  orders.  The  superior  court,  on  applica- 
tion of  the  commission  or  of  the  attorney  general,  may  enforce,  by  ap- 
propriate decree  or  process,  any  provision  of  this  chapter  or  any  order 
of   said    commission   rendered   in   pursuance   of   any   statutory   provision. 

Sec  3607.  Annual  reports  to  governor.  The  commission 
shall  render,  on  or  before  the  first  day  of  December  in  each  year,  a  report 
to  the  governor,  stating  the  general  conduct  and  financial  condition  of 
all  public  service  companies  as  ascertained  by  the  commission  from  the 
returns  of  the  companies  and  examinations  by  the  commission,  together 
with  such  other  facts  and  recommendations  as,  in  the  opinion  of  the 
commission,  will  increase  the  public  safety  or  be  for  the  public  interest, 
together  with  its  reasons  for  such  recommendations. 

Sec.  195.  Annual  and  biennial  reports.  All  reports  and  returns 
which  any  public  officer  is  required  by  law  to  make  annually  shall  be  for 
the  fiscal  year  preceding,  and  all  reports  and  returns  which  any  such 
officer  is  required  by  law  to  make  biennially  shall  be  for  the  two  fiscal 
years  preceding;  and  all  such  reports  and  returns  as  are  required  to  be 
made  annually,  except  where  it  is  otherwise  provided,  shall  be  made,  re- 
turned and  printed  on  or  before  the  thirtieth  day  of  September  in  the 
year  in  which  they  are  required  to  be  made.  All  such  reports  and  returns 
as  are  required  to  be  made  biennially  shall  be  made,  returned  and  printed 
on  or  before  the  thirtieth  day  of  September  preceding  the  next  regular 
session  of  the  general  assembly. 

Sec  196.  Reports  to  be  made  to  the  governor.  All  reports  re- 
quired to  be  made  by  state  departments,  institutions,  commissions,  boards 
or  any  other  recipients  of  state  money  shall  be  made  to  the  governor 
and  by  him  transmitted  to  the  general  assembly;  all  such  reports,  except 
those  of  the  insurance  commissioner,  the  public  utilities  commission  and 
the  bank  commissioner,  shall  be  made  to  and  including  June  thirtieth, 
and  shall  be  published  on  or  before  the  thirtieth  day  of  September  fol- 
lowing. 

Sec  3614.  General  penalty.  Each  corporation,  its  officers,  agents 
and  employees,  shall  obey,  observe  and  comply  with  each  order  made  by 
the  commission  by  virtue  of  this  title  so  long  as  the  same  shall  remain  in 
force.  Any  such  corporation,  or  any  officer,  agent  or  employee  thereof, 
who  shall  fail  to  obey  or  comply  with  any  such  order,  or  any  provision  of 
this  title  for  which  no  other  penalty  is  prescribed,  shall  be  fined  not  more 
than  five  thousand  dollars  for  each  offense.  Each  distinct  violation  of  any 
such  order  or  of  any  provision  of  this  title  shall  be  a  separate  offense  and, 
in  case  of  a  continued  violation,  each  day  thereof  shall  be  deemed  a  separate 
offense. 


Sec.  196.    Cited.  92  C.  106,  120. 
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Sec.  3615.  Not  to  affect  labor  contracts.  Nothing  in  this  title 
shall  be  construed  to  authorize  the  commission  to  interfere  in  any  manner 
with   contracts   between   public   service  companies   and   their   employees. 

APPEALS  FROM  COMMISSION  ORDERS 

Sec.  3608.  Appeals  to  superior  court.  Any  company,  town,  city, 
borough,  corporation  or  person  aggrieved  by  any  order,  authorization  or 
decision  of  the  commission,  except  an  order,  authorization  or  decision  of 
the  commission  approving  the  taking  of  land,  in  any  matter  to  which  he 
or  it  was  or  ought  to  have  been  made  a  party,  may  appeal  therefrom  to 
the  superior  court  within  thirty  days  after  the  filing  of  such  order,  authori- 
zation or  decision.  The  party  so  appealing  shall  give  bond  to  the  state, 
with  sufficient  surety,  for  the  benefit  of  the  adverse  party,  in  such  sum  as 
the  commission  shall  fix,  to  pay  all  costs  in  case  he  or  it  shall  fail  to 
sustain  such  appeal. 

Sec.  3609.  Venue.  Such  appeal  shall  be  brought  in  the  county  in 
which  is  located  the  matter,  or  any  portion  thereof,  concerning  which 
such  order,  authorization  or  decision  was  made,  or,  if  such  order,  authori- 
zation or  decision  did  not  pertain  to  any  such  localized  matter,  such  appeal 
shall  be  brought  in  Hartford  county.  No  such  appeal  shall  abate  by 
reason  of  any  error  of  venue,  but  such  appeal  may  be  transferred  at  any 
time,  on  motion  of  any  party  or  by  order  of  the  court,  to  the  proper  venue. 
The  attorney  general  shall  appear  for  and  represent  the  commission  in  all 
proceedings  had  upon  any  such  appeal. 

Sec  361 1.  Notice  when  parties  are  numerous.  When  the  persons 
who  should  otherwise  be  made  parties  to  such  appeal  shall  be  so  numerous 
that  it  would  be  impracticable  or  unreasonably  expensive  to  make  them 
all  parties  by  personal  service,  the  court  to  which  such  appeal  is  taken,  or,  if 
said,  court  is  not  in  session,  any  judge  of  the  superior  court,  may  order 
notice  of  such  appeal  to  be  given,  by  some  method  other  than  by  personal 
service,  to  such  of  the  parties  as  said  court  or  such  judge  shall  deem  just 
and  equitable,  and  notice  so  given  shall  operate  to  bind  the  interests  of 
such  parties  on  such  appeal  as  fully  as  if  personal  service  had  been  made 
upon  such  parties. 

Sec.  3608.  Nature  of  appeal.  78  C.  301;  80  C.  638;  86  C.  36;  88  C.  471;  89  C.  537;  91  C.  134;  id.,  698; 
97  C.  459;  99  C.  285.  One  to  whom  notice  of  hearing  is  not  required  to  be  given  may  appear  before  com- 
missioners, and  appeal.  82  C.  135.  Court  does  not  try  case  de  novo;  appellant  must  show  he  is  aggrieved 
by  an  illegal  or  unauthorized  act.  86  C.  36;  but  see  99  C.  285.  Appeal  is  confined  to  judicial  or  quasi- 
judicial  questions.  97  C.  459.  The  superior  court  on  appeal  has  the  same  discretionary  powers  as  the 
commissioners;  57  C.  172;  but  see  78  C.  301;  97  C.  459.  Where  it  does  not  appear  that  proceeding  was 
under  special  act  making  commissioners'  decision  final,  appeal  was  held  valid  under  this  section.  70  C.  328. 
Provision  for  notice  is  directory.  78  C.  301.  Party  whose  interests  are  affected  may  appear  before  com- 
missioners and  appeal  from  their  decision.  82  C.  135;  see  84  C.  34.  See  notes  to  sec.  3610.  Legality  of 
condition  imposed  by  municipality  in  approving  layout  proper  question  for  appeal.  74  C.  102.  So  question 
as  to  powers  of  commissioners.  78  C.  226.  Appeal  lies  in  condemnation  matter  as  well  under  special 
charter  as  general  law.  81  G.  18.  Way  in  which  party  is  aggrieved  need  not  be  stated.  84  C.  33.  Un- 
necessary injury  to  abutting  owners  in  construction  of  road  proper  ground  of  appeal.  84  C.  46.  Questions 
open  on  appeal  from  order  for  relocation  of  tracks  in  highway;  unreasonable  order  is  unlawful;  reasonable- 
ness affected  by  cost  of  change  compared  with  railroad's  whole  income.    95  C.  31,  32. 

Secs.  3610  and  3611.  Provision  as  to  "adverse"  interests  does  not  mean  that  the  parties  will  in  fact  be 
adversely  affected  but  refers  to  such  a  possibility.    113  C.  503. 
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Sec.  3612.  Supersedeas.  Each  such  appeal  shall  be  a  supersedeas  of  the 
order,  authorization  or  decision  appealed  from,  provided  the  court  to 
which  any  such  appeal  is  brought,  or,  if  such  court  is  not  in  session,  any 
judge  of  the  superior  court,  may,  at  any  time,  order  that  such  appealshall  not 
so  operate  if,  in  the  opinion  of  such  court  or  judge,  the  appeal  is  brought 
for  purposes  of  delay  or  if  justice  or  equity  or  public  safety  or  expediency 
shall  so  require;  or  such  court  or  judge  may  order  that  such  appeal  shall 
so  operate  only  upon  compliance  by  the  parties,  or  any  of  them,  with 
such  terms  or  conditions  as  such  court  or  judge  may  determine. 

Sec.  1414c.  (g)  (1935).  An  appeal  shall  be  allowed  to  the  superior 
court  from  any  order,  authorization  or  decision  of  the  commission.  Such 
appeal  shall  be  brought  by  a  complaint  in  writing,  stating  fully  the  reasons 
therefor,  with  a  proper  citation,  signed  by  competent  authority,  and  shall 
be  served  at  least  twelve  days  before  the  return  day  upon  the  secretary  of  the 
commission  and  upon  all  parties  having  an  interest  adverse  to  the  appellant. 
Such  appeals  shall  be  brought  to  the  next  return  day  or  next  but  one  of 
said  court  after  the  filing  of  such  appeal.  The  commission  shall  forthwith, 
after  service  of  notice  of  any  appeal,  prepare  and  file,  in  the  court  to  which 
such  appeal  is  taken,  a  copy  of  such  portions  of  the  record  of  the  case 
from  which  such  appeal  has  been  taken  as  may  appear  to  the  commission 
to  be  pertinent  to  such  appeal,  with  such  additions  as  may  be  claimed  by 
any  party  in  interest  to  be  essential  thereto,  certified  by  the  secretary  or 
assistant  secretary  of  the  commission.  The  court,  upon  such  appeal, 
shall  review,  upon  the  record  so  certified,  the  proceedings  of  the  commission 
and  examine  the  question  of  the  legality  of  the  order,  authorization  or 
decision  appealed  from  and  the  propriety  and  expediency  of  such  order, 
authorization  or  decision  so  far  as  said  court  shall  have  cognizance  of  such 
subject  and  shall  proceed  thereon  in  the  same  manner  as  upon  complaints 
for  equitable  relief.  If,  upon  hearing  such  appeal,  it  shall  appear  to  the 
court  that  any  testimony  has  been  improperly  excluded  by  the  commission 
or  that  the  facts  disclosed  by  the  record  are  insufficient  for  the  equitable 
disposition  of  the  appeal,  it  shall  refer  the  case  back  to  the  commission 
to  take  such  evidence  as  it  may  direct  and  report  the  same  to  the  court, 
with  the  commission's  findings  of  fact  and  conclusions  of  law. 

Sec.  604c.  (Amended  1937,  Sec.  519c).  Appeal.  Any  person  ag- 
grieved by  any  order,  authorization  or  decision  of  the  commission  under  the 
provisions  of  this  part  may  appeal  therefrom  to  the  superior  court  within 
thirty  days  after  the  filing  of  such  order,  authorization  or  decision  in  the 
manner  provided  by  sections  3608  to  361 1,  inclusive.  The  taking  or 
pendency  of  such  appeal  shall  not  of  itself  set  aside  or  suspend  the  opera- 
tion of  the  order,  authorization  or  decision  appealed  from,  provided  the 
court  to  which  any  such  appeal  shall  be  brought,  or,  if  such  court  shall 
not  be  in   session,   any  judge  of  the  superior  court,  may,   after  hearing 

Sec.  3612.    Appeal  as  supersedeas,  see  81  CM6. 

Sec.  1414c.  No  trial  de  novo  on  an  appeal  from  Public  Utility  Commission  under  this  section.  The 
court,  upon  the  record  certified  to  it  by  the  commission  decides  whether  the  commission  acted  illegally, 
exceeded  or  abused  its  power,  or  acted  arbitrarily  or  without  notice.  126  C.  543-551. 


held  on  application  of  any  party  claiming  to  be  pecuniarily  damaged  by 
such  order,  authorization  or  decision,  restrain  or  suspend  in  whole  or  in 
part  the  operation  of  such  order,  authorization  or  decision,  upon  such  con- 
ditions as  said  court  or  such  judge  may  determine,  pending  final  hearing 
and  determination  of  suit,  if,  in  the  opinion  of  said  court  or  such  judge, 
the  equity,  justice,  public  safety  or  expediency  shall  so  require.  No  such 
application  shall  be  heard  or  determined  before  at  least  five  days'  notice 
has  been  served  upon  the  secretary  of  the  commission  and  upon  all  parties 
to  the  action  on  appeal. 


Skc.  604c.    Cited.  122  C.  297. 


SECTION     II. 


PUBLIC  SERVICE  COMPANIES 
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Sec.  3577.    (Amended,  in  part,  1935,  Sec.  1405c).    Definitions.    Terms 
used  in  this  title  shall  be  construed  as  follows,  unless  another  meaning  is 
expressed  or  is  clearly  apparent  from  the  language  or  context:     "Com- 
mission" shall  mean  the  public  utilities  commission;  "commissioner" 
shall  mean  a  member  of  said  commission;  "public  service  company" 
shall  include  railroad,   street  railway,  electric,  gas,  telephone,   telegraph 
and  water  companies,  owning,  leasing,  maintaining,  operating,  managing 
or  controlling  plants  or  parts  of  plants  or  equipment,  and  all  express  com- 
panies having  special  privileges  on  railroads  or  street  railways  within  this 
state,  but  shall  not  include  towns^  cities,  boroughs  or  any  municipal  cor- 
poration or  department  thereof,  whether  separately  incorporated  or  not; 
"plant"  shall  include  all  real  estate,  buildings,  tracks,  pipes,  mains,  poles, 
wires  and  other  fixed  or  stationary  construction  and  equipment,  wherever 
located,  used  in  the  conduct  of  the  business  of  the  company;  "railroad 
company"  shall  include  every  corporation,  company,  association,  joint 
stock  association,  partnership  or  person,  or  lessee  thereof,  owning,  main- 
taining, operating,  managing  or  controlling  any  railroad,  or  any  cars  or 
other  equipment  employed  thereon  or  in  connection  therewith,  for  public 
or  general  use  within  this   state;   "street  railway  company"   shall  in- 
clude every   corporation,   company,   association,  joint  stock   association, 
partnership  or  person,  or  lessee  thereof,  owning,  maintaining,  operating, 
managing  or  controlling  any  street  railway,  or  any  cars  or  other  equipment 
employed  thereon  or  in  connection  therewith,  for  public  or  general  use 
within  this  state;  "electric  company"  shall  include  every  corporation, 
company,  association,  joint  stock  association,  partnership  or  person,  or 
lessee  thereof,  owning,  leasing,  maintaining,  operating,  managing  or  con- 
trolling poles,  wires,  conduits  or  other  fixtures,  along  public  highways  or 
streets,  for  the  transmission  or  distribution  of  electric  current  for  sale  for 
light,  heat  or  power  within  this  state,  or  engaged  in  generating  electricity, 
to  be  so  transmitted  or  distributed  for  such  purpose;  "gas  company" 
shall  include  every  corporation,  company,  association,  joint  stock  associa- 
tion, partnership  or  person,  or  lessee  thereof,  owning,  leasing,  maintaining, 
operating,    managing   or   controlling   mains,   pipes   or    other  fixtures,   in 
public  highways  or  streets,  for  the  transmission  or  distribution  of  gas  for 
sale  for  light,  heat  or  power  within  this  state,  or  engaged  in  the  manufac- 
ture of  gas  to  be  so  transmitted  or  distributed  for  such  purpose;  "water 
company"  shall  include  every  corporation,  company,  association,  joint 
stock  association,  partnership  or  person,  or  lessee  thereof,  owning,  main- 
taining, operating,  managing  or  controlling  any  pond,  lake,  reservoir  or 
distributing  plant  employed  for  the  purpose  of  supplying  water  for  gen- 
eral domestic  use  in  any  town,  city  or  borough,  or  portion  thereof,  within 
this  state;  "public  service  motor  vehicle"  shall  include  all  motor  vehicles 
used  for  the  transportation  of  passengers  for  hire;  "motor  bus"   shall 
include  any  public  service  motor  vehicle  operated  in  whole  or  in  part  upon 
any  street  or  highway  in  such  manner  as  to  afford  a  means  of  transporta- 
tion similar  to  that  afforded  by  street  railway  companies,  by  indiscrim- 
inately   receiving   or   discharging   passengers,   or   operated   on    a    regular 
route  or  any  portion  thereof,  or  operated  between  fixed  termini  and  any 
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public  service  motor  vehicle  operated  over  highways  within  this  state  be- 
tween points  outside  of  this  state  or  between  points  within  this  state  and 
points  outside  of  this  state. 


Ch.  196.  Purpose  of  act.  and  basis  of  orders  of  commission.  89  C.  528.  State  may  control  railroads 
by  commission.  151  U.  S.  556.  Commission  has  full  power  over  street  railways.  103  C.  203.  For  power 
of  municipalities  to  make  local  regulations  see  Ibid.  Is  an  administrative  body.  91  C.  697.  For  effect 
of  this  chapter  on  charters  of  public  service  companies  in  existence  at  time  of  its  enactment,  see  public 
acts  of  1911,  chapter  128.  This  statute  is  constitutional:  power  is  properly  vested  in  public  utilities  com- 
mission; penalty  covers  violation  of  provision  of  act  as  well  as  violation  of  rule  of  commission  made  in 
carrying  out  provisions  of  act.  97  C.  732,  733,  735.  Commission  may  select  one  of  several  applicants  to 
operate  over  a  particular  route;  the  statute  providing  for  appeals  covers  only  judicial  or  quasi -judicial 
questions;  held  to  be  no  appeal  from  selection  of  a  particular  applicant,  since  this  is  a  purely  administrative 
function;  power  of  legislature  to  commit  non-judicial  questions  to  courts  for  determination  or  review. 
Id.  458,  459. 
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Sec.  1414c.    (1935).    Powers  and  duties  of  the  public  utilities  com- 
mission,    (a)  The  general  purposes  of  this  section  are  to  assure  to  the 
state  of  Connecticut  its  full  power  to  regulate  its  public  service  corpora- 
tions, to  increase  the  powers  of  the  public  utilities  commission  and  to 
promote  local  control  of  the  public  service  corporations  of  this  state,  and 
it  shall  be  so  construed  as  to  effectuate  these  purposes,     (b)  The  public 
utilities  commission  shall,  so  far  as  is  practicable,  keep  fully  informed  as 
to  the  condition  of  the  plant,  equipment  and  manner  of  operation  of  all 
public  service  companies  in  respect  to  their  adequacy  and  suitability  to 
accomplish  the  duties  imposed  upon  such  companies  by  law  and  in  respect 
to  their  relation  to  the  safety  of  the  public  and  of  the  employees  of  such 
companies.     The  commission  may  order  such  reasonable  improvements, 
repairs  or  alterations  in  such  plant  or  equipment,  or  such  changes  in  the 
manner  of  operation,  as  may  be  reasonably  necessary  in  the  public  interest. 
(c)  No  public  service  company,  without  having  first  obtained  the  approval 
of  the  commission,  shall  (1)  directly  or  indirectly  merge,  consolidate  or 
make  common  stock  with  any  other  company,  sell,  lease,  assign,  mortgage, 
except  by  supplemental  indenture  in  accord  with  the  terms  of  a  mortgage 
outstanding  May  29,  1935,  or  otherwise  dispose  of  any  essential  part  of 
its  franchise,  plant,  equipment  or  other  property  necessary  or  useful  in 
the  performance  of  its  duty  to  the  public;  (2)  issue  any  notes,  bonds  or 
other  evidences  of  indebtedness  or  securities  of  any  nature  or  lend  or 
borrow  any  moneys  for  a  longer  period  than  one  year  for  any  purpose  other 
than  paying  the  expenses,  including  taxes,  of  conducting  its  business  or 
for  the  payment  of  dividends.     The  commission  shall  approve  or  disap- 
prove each  such  issue  within  fifteen  days  after  the  filing  of  a  written  ap- 
plication for  such  approval.     If  not  disapproved  within  said  fifteen  days, 
such  issue  shall  be  deemed  to  be  approved.     The  commission  shall  not 
require  a  company  to  issue  its  common  stock  under  terms  or  conditions 
not  required  by  the  general  statutes.     The  provisions  of  this  subsection 
shall  not  apply  to  the  securities  of  railroad  companies  subject  to  the  jurisdic- 
tion of  the  interstate  commerce  commission.    Any  managerial  service  con- 
tract made  by  a  public  service  company  shall  be  voidable  on  order  of  the 
commission,  but  may  be  enforced  as  between  the  parties  unless  disap- 
proved,    (d)  Each  public  service  company  shall  file  any  proposed  amend- 
ment of  its  existing  rate  schedule  with  the  commission  in  such  form  and  in 
accordance  with  such  reasonable  rules  and  regulations  as  the  commission 
may  prescribe.    The  commission  may,  if,  in  its  opinion,  such  action  shall 
appear  necessary  or  suitable  in  the  public  interest  and,  upon  written  peti- 
tion or   complaint  of  the   state,   under  direction  of  the  governor,   shall 
make  such  investigation  of  such  schedule  of  rates  or  proposed  amendment 
as  may,   in  the  opinion  of  the  commission,   be  necessary  to   determine 
whether  the  rates  specified  in  any  schedule  are  unreasonably  discrimina- 
tory or  more  or  less  than  just,  reasonable  and  adequate,  or  that  the  service 
furnished  by  such  company  is  inadequate  to  or  in  excess  of  public  necessity 
and  convenience.     If  the  commission  shall  find  any  rate  to  be  unreason- 
ably discriminatory  or  more  or  less  than  just,  reasonable  and  adequate  to 
enable   such   company  to   provide  properly  for   the   public   convenience, 
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necessity   and  welfare,  or  the  service  to  be  inadequate  or  excessive,   it 
may  determine  and  prescribe  an  adequate  service  to  be  furnished  and  just 
and  reasonable  maximum  rates  and  charges  to  be  made  by  such  company. 
The  commission  may,  in  its  discretion,  pending  its  conclusion  upon  an 
amendment  increasing  any  rate,  suspend  the  effective  date  of  such  in- 
crease unless  the  company  shall  file  with  the  commission  assurance  satis- 
factory to  the  commission  of  the  company's   ability  and  willingness  to 
refund  to  its  customers  such  amounts  as  it  may  collect  from  its  customers 
in  excess  of  the  rates  fixed  by  the  commission  and  at  the  conclusion  of 
any  appeal  which  may  be  taken  as  a  result  of  a  finding  by  the  commission, 
(e)  The  commission  shall  fix  a  time  and  place  for  all  hearings  and  shall 
mail  notice  thereof  to  such  parties  in  interest  as  the  commission  may  deem 
necessary  and  give  due  public  notice  thereof  at  least  one  week  prior  to 
such  hearings,     (f)  As  used  in  this  subsection,  "holding  company"  shall 
mean   any  corporation,   association  or  person  which,   either  alone  or  in 
conjunction  and  pursuant  to  an  arrangement  or  understanding  with  one 
or  more  other  corporations,  associations  or  persons,  directly  or  indirectly, 
controls  a  gas,  electric  or  water  company.    No  gas,  electric  or  water  com- 
pany, or  holding  company,  or  any  official,  board  or  commission  purporting 
to  act  under  any  governmental  authority  other  than  that  of  this  state  or 
of  its  divisions,  municipal  corporations  or  courts,  shall  interfere  with  or 
attempt  to  interfere  with  or  exercise  authority  or  control  over  any  gas, 
electric  or  water  company  incorporated  by  this  state  and  engaged  in  the 
business  of  supplying  service  within  this  state,  or  with  or  over  any  holding 
company  incorporated  by  this  state  and  doing  the  principal  part  of  its 
business  within  this  state,  without  having  first  obtained  the  approval  of 
the  commission,  except  as  the  United  States  may  properly  regulate  actual 
transactions  in  interstate  commerce.    Any  action  contrary  to  the  provisions 
of  this  subsection  shall  be  voidable  on  order  of  the  commission,     (g)  An 
appeal  shall  be  allowed  to  the  superior  court  from  any  order,  authoriza- 
tion or  decision  of  the  commission.     Such  appeal  shall  be  brought  by  a 
complaint  in  writing,   stating  fully  the  reasons  therefor,  with   a  proper 
citation,  signed  by    competent    authority,    and    shall  be  served  at  least 
twelve  days  before  the  return  day  upon  the  secretary  of  the  commission 
and  upon  all  parties  having  an  interest  adverse  to  the  appellant.     Such 
appeals  shall  be  brought  to  the  next  return  day  or  next  but  one  of  said 
court  after  the  filing  of  such  appeal.     The  commission  shall  forthwith, 
after  service  of  notice  of  any  appeal,  prepare  and  file,  in  the  court  to  which 
such  appeal  is  taken,  a  copy  of  such  portions  of  the  record  of  the  case 
from  which  such  appeal  has  been  taken  as  may  appear  to  the  commission 
to  be  pertinent  to  such  appeal,  with  such  additions  as  may  be  claimed  by 
any  party  in  interest  to  be  essential  thereto,  certified  by  the  secretary  or 
assistant  secretary  of   the   commission.     The   court,   upon   such   appeal, 
shall  review,  upon  the  record  so  certified,  the  proceedings  of  the  commis- 
sion and  examine  the  question  of  the  legality  of  the  order,  authorization 
or    decision    appealed    from    and    the  propriety  and  expediency  of  such 
order,  authorization  or  decision  so  far  as  said  court  shall  have  cognizance 
of  such  subject  and  shall  proceed  thereon  in  the  same  manner  as  upon  com- 
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plaints  for  equitable  relief.  If,  upon  hearing  such  appeal,  it  shall  appear 
to  the  court  that  any  testimony  has  been  improperly  excluded  by  the 
commission  or  that  the  facts  disclosed  by  the  record  are  insufficient  for 
the  equitable  disposition  of  the  appeal,  it  shall  refer  the  case  back  to  the 
commission  to  take  such  evidence  as  it  may  direct  and  report  the. same 
to  the  court,  with  the  commission's  findings  of  fact  and  conclusions  of  law. 
(h)  If  any  provision  of  this  section  or  of  chapter  196  or  the  application  of 
such  provision  to  any  person  or  circumstance  shall  be  held  invalid,  the 
remainder  of  the  section  and  the  application  of  such  provision  to  persons 
or  circumstances  other  than  those  as  to  which  it  is  held  invalid  shall  not 
be  affected  thereby,  (i)  Sections  3588,  3595,  3597,  3610  and  3616  are  re- 
pealed, provided  section  3610  shall  remain  in  effect  as  to  any  appeals  pend- 
ing May  29,  1935. 


Sec.  1414c.  No  trial  de  novo  on  an  appeal  from  Public  Utility  Commission  under  this  section.  The 
court,  upon  the  record  certified  to  it  by  the  commission  decides  whether  the  commission  acted  illegally, 
exceeded  or  abused  its  power,  or  acted  arbitrarily  or  without  notice.     126  C.  543-551. 


2; 


ACCIDENTS 

Sec.  3594.  Duties  as  to  accidents.  The  commission  shall  examine 
into  the  causes  of,  and  the  circumstances  connected  with,  all  fatal  ac- 
cidents occurring  in  the  operation  of  the  plant  or  equipment  of  any  public 
service  company,  and  such  other  accidents,  whether  resulting  in  personal 
injury  or  not,  as,  in  its  judgment,  shall  require  investigation.  The  com- 
mission shall  make  a  record  of  the  causes,  facts  and  circumstances  of  each 
accident,  within  one  month  thereafter,  and  as  a  part  of  such  record  shall 
suggest  means,  if  possible,  whereby  similar  accidents  may  be  avoided  in 
the  future.  Such  record  shall  be  open  to  public  inspection  at  the  office  of 
the  commission  and  a  copy  thereof  shall  be  mailed  to  the  company  af- 
fected thereby. 

(See  Sec.  3593  for  duties  of  public  service  companies  and  motor  carriers  re  reporting  of  accidents.) 


ANNUAL  AUDIT  AND  REPORT 

Sec.    61 5f.     (Amended  1943,  Sec.  61  ig).    Annual  audit  and  report. 

Each  public  service  company,  except  telegraph  companies,  railroad  com- 
panies and  express  companies  subject  to  the  jurisdiction  of  the  interstate 
commerce  commission,  shall  have  an  annual  comprehensive  audit  and 
report  made  of  its  accounts  and  operations  by  independent  public  ac- 
countants satisfactory  to  the  public  utilities  commission.  A  copy  of  such 
annual  audit  report  shall  be  filed  with  the  public  utilities  commission,  to- 
gether with  the  company's  annual  report.  In  the  absence  of  such  an  audit 
report,  the  public  utilities  commission  shall  cause  such  an  audit  to  be 
made  at  the  expense  of  the  company. 


DANGEROUS  CONDITIONS 

(See  Sec.  1414c) 

Sec  3589.  Complaints  as  to  dangerous  conditions.  Any  person 
or  any  town,  city  or  borough  may  make  complaint,  in  writing,  to  the 
commission,  of  any  defects  in  any  portion  of  the  plant  or  equipment  of 
any  public  service  company,  or  of  the  manner  of  operating  such  plant,  by 
reason  of  which  the  public  safety  or  the  health  or  safety  of  employees  is 
endangered;  and,  if  he  or  it  shall  so  request,  the  name  of  the  complainant 
shall  not  be  divulged  unless  in  the  opinion  of  the  commission  the  complaint 
is  such  that  publicity  is  demanded. 
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Sec.  3590.  Procedure  upon  complaint.  Upon  receipt  of  such  com- 
plaint, the  commission  shall  fix  a  time  and  place  for  hearing  thereon, 
and  shall  give  due  notice  thereof  to  all  parties  in  interest,  and  shall  make 
such  further  investigation  into  the  alleged  conditions  as  it  shall  deem 
necessary.  If,  upon  such  hearing,  the  commission  shall  find  the  condi- 
tions to  be  dangerous  to  public  safety  or  to  the  safety  of  employees,  it 
shall  make  such  order  as  may  be  necessary  to  remedy  the  same,  and  shall 
furnish  a  copy  of  such  order  to  the  complainant,  upon  request.  If  the 
commission  shall  find  that  the  complaint  is  not  justified,  it  shall  so  notify 
the  complainant  in  writing,  by  registered  letter,  specifying  the  reasons 
for  such  finding,  and  shall  file  a  copy  of  such  notification  in  the  office  of 
the  c'ommission. 

Sec  3591.  Powers  concerning  electrolysis.  Any  town,  city  or 
borough,  or  any  person  or  corporation  maintaining  pipes,  conductors  or 
other  structures  under  or  above  ground  in  the  streets  or  highways,  may 
make  complaint  in  writing  to  the  commission  of  conditions  resulting  in 
injury  to  or  destruction  of  such  pipes,  conductors  or  structures  by  elec- 
trolysis or  by  reason  of  the  escape  of  electricity  of  any  public  service  com- 
pany. Proceedings  shall  be  had  upon  such  complaint  as  provided  in  the 
two  preceding  sections.  After  hearing,  as  therein  provided,  said  commis- 
sion may  make  such  order  as  may  be  necessary  to  prevent  such  injury 
or  destruction,  and  said  commission  may,  at  any  time  thereafter,  for 
cause  shown,  upon  hearing  had,  after  due  notice  to  all  parties  in  interest, 
alter  any  such  decision  or  order.  Neither  the  provisions  of  this  section 
nor  compliance  with  any  order  passed  pursuant  to  the  provisions  hereof 
shall  constitute  a  defense  in  an  action  for  damages  resulting  from  elec- 
trolysis. 

Sec.  3592.  Compliance  with  orders.  Penalty.  Each  public  service 
company  shall  comply  immediately  with  any  order  of  the  commission 
made  in  accordance  with  the  provisions  of  sections  3590  and  3591,  and 
any  company  failing  to  comply  with  any  such  order  shall  be  fined 
not  more  than  one  thousand  dollars  for  each  offense  and  shall  be  liable 
in  double  damages  for  any  injury  or  damage  resulting  to  any  person  from 
such  failure. 

Sec.  1518.      (Amended   1931,  Sec.  534c).     Elimination  of  dangerous 

crossings.  Any  public  service  company  or  companies  whose  tracks  cross 
over,  under  or  upon  a  trunk  line  or  state  aid  highway  or  any  other  main 
highway  leading  from  one  town  to  another,  the  municipality  within  which 
such  crossing  is  located  or  the  highway  commissioner  may  bring  a  petition 
in  writing  to  the  public  utilities  commission  for  authority  to  eliminate 
any  dangerous  condition  which  may  exist  at  such  crossing,  and  said  com- 
mission shall  thereupon  appoint  a  time  and  place  for  hearing  such  petition 
and  shall  give  such  notice  thereof,  to  such  company  or  companies  and  to 
any  public  service  company  having  tracks,  wires,  poles  or  other  fixtures 
located  in  or  adjacent  to  such  highway  at  or  near  such  crossing,  to  such 
municipality,  to  all  adjoining  land  owners  whose  property  would  be  affected 
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and  to  the  highway  commissioner,  as  it  shall  judge  reasonable.  The  peti- 
tioner shall  file  with  such  petition  plans  and  specifications  for,  and  an 
estimate  of  the  cost  of,  removing  such  dangerous  condition,  including  the 
cost  of  all  labor,  materials  and  engineering  services  and  of  the  taking  of  any 
land  or  interest  in  land  that  may  be  necessary,  together  with  the  names 
and  addresses  of  all  persons  or  corporations  whose  land  would  be  affected 
by  the  elimination  of  such  dangerous  condition. 

Sec.  1519.  Elimination  of  dangerous  condition.  Said  commission, 
if  it  shall  find  that  a  dangerous  condition  exists  at  such  crossing,  shall 
issue  such  order  to  the  highway  commissioner,  to  such  municipality  or 
to  any  such  public  service  company  directing  the  removal,  change  or  re- 
location of  such  crossing,  highway,  tracks,  pipes,  wires,  poles  or  other  fix- 
tures or  tree  or  building  or  other  structure,  as  may  be  necessary  to  eliminate 
such  dangerous  conditions;  and  shall  apportion  the  cost  thereof  among 
such  public  service  company  or  companies,  such  municipality  and  the 
state,  and  shall  determine  the  conditions  and  the  time  and  manner  of 
the  payment  of  such  apportionments.  The  party  or  parties  ordered  by 
said  commission  to  perform  the  work  necessary  to  remove  such  dangerous 
condition  shall  serve  written  notice,  at  least  thirty  days  prior  to  the  ap- 
proximate date  of  the  commencement  of  such  work,  upon  all  other  parties 
in  interest,  including  any  public  service  company  whose  plant  shall  be 
involved  or  affected  by  such  work,  and  any  such  public  service  company 
shall  provide  such  means  as  may  be  necessary  for  the  continued  use  of 
such  plant  in  such  manner  as  to  best  serve  the  interests  and  convenience 
of  the  public. 

Sec.  1520.  Appeal.  Any  public  service  company  or  municipality  or 
the  highway  commissioner  may  appeal  from  any  order  of  said  commission 
issued  under  the  provisions  of  sections  15 18  and  15 19,  to  the  superior 
court  as  provided  in  sections  3608  to  3612,  inclusive. 

Sec.  i 521.     Not  to  affect  provisions  concerning  grade  crossings. 

The  provisions  of  sections  15 18,  15 19  and  1520  shall  not  be  construed  to 
affect  the  provisions  of  any  other  statute  concerning  the  removal  of  grade 
crossings. 


Sec.  1519.    Applies  to  any  dangerous  condition.  100  C.  331. 

Sec.  1520.    See  100  C.  323. 

Sec.  1521.  See  note  to  sec.  1518. 
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RAILROADS  AND  RAILWAYS 

Sec.  3620.  Examination  of  roads.  Free  passage.  The  commission 
shall  examine  the  several  railroads  and  street  railways  in  the  state  once 
in  each  year,  and  oftener  when  it  shall  deem  that  public  safety  so  requires, 
and  shall  make  a  like  examination  of  any  railroad  or  street  railway  within 
the  limits  of  any  town,  when  so  requested  in  writing  by  the  selectmen  of 
such  town  or  by  the  authorities  having  control  and  supervision  of  the 
streets  and  highways  therein,  and  shall  see  that  such  railroads  and  rail- 
ways are  kept  in  suitable  repair  and  that  the  companies  operating  them 
faithfully  comply  with  all  provisions  of  law.  The  members  of  the  com- 
mission shall  have  the  right  to  pass  free  of  charge,  in  the  performance  of 
their  duties,  on  all  railroads  and  street  railways  in  the  state,  and  to  take 
with  them  any  person  in  the  official  employment  of  the  commission. 

Sec  3621.  Road  not  to  be  opened  without  certificate.  No  part 
of  any  railroad  or  street  railway  shall  be  opened  for  public  travel  unless 
the  company  operating  such  railroad  or  street  railway  shall  first  obtain  a 
certificate  signed  by  the  commission  that  it  is  in  a  suitable  and  safe  con- 
dition. 

Sec.  3622.  Recommendations.  The  commission  shall,  from  time  to 
time,  recommend  to  the  several  companies  operating  steam  railroads  and 
street  railways  in  this  state,  or  to  any  of  them,  the  adoption  of  such  meas- 
ures and  regulations  as  the  commission  shall  deem  conducive  to  the  public 
safety  or  interest;  and  shall  report  to  the  next  general  assembly  any 
neglect  on  the  part  of  any  such  company  to  comply  with  any  such  re- 
commendation. 

Sec  3623.  When  officers  may  be  enjoined.  If,  upon  examination 
of  any  railroad  or  the  affairs  of  any  railroad  company,  the  commission 
shall  be  of  opinion  that  such  road  is  in  such  condition,  or  that  the  affairs 
of  such  company  are  so  conducted,  as  to  endanger  public  safety,  or  that 
the  company  has  violated  the  law  or  refused  to  obey  the  directions  of 
said  commission  or  of  the  superior  court,  or  any  judge  thereof,  it  may, 
within  one  year  after  such  examination,  make  application  to  any  judge 
of  such  court  for  an  injunction  to  restrain  any  person  from  exercising  or 
attempting  to  exercise  the  duties  of  any  officer  in  such  company;  and  such 
judge  may  proceed  thereon  as  the  superior  court  may  do  on  complaints 
for  injunctions. 

Sec  3624.  General  duties  as  to  railroads.  The  commission  may,  at 
any  time  and  on  the  complaint  in  writing  of  five  of  the  stockholders  or  cred- 
itors of  any  railroad  company  assigning  sufficient  reason  shall,  examine  the 
railroad  of  such  company  and  all  its  appurtenances,  engines  and  cars, 
and  its  by-laws  and  rules;  and,  in  such  examination,  shall  pass  over  the 
road  at  a  rate  not  exceeding  six  miles  an  hour,  shall  stop  at  each  culvert, 


Sec.  3624.    122  Conn.  293. 
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bridge  and  piling  and  examine  the  same,  and  shall  examine  the  rails 
and  ties  in  each  mile,  after  notifying  the  company  in  writing  of  the  time 
of  such  examination.  It  shall  notify  the  company  to  make  all  repairs 
required  within  a  time  limited;  shall  make  such  rules  as  to  platforms  and 
outbuildings  at  stations  as  are  for  the  public  interest;  may  prescribe  the 
time  during  which  any  ticket  office  shall  be  open  for  the  sale  of  tickets, 
and  no  company  neglecting  to  comply  with  such  order  shall  receive  more 
than  the  regular  ticket  price  for  fare;  shall  make  necessary  orders  for  com- 
pelling companies  to  furnish  comfortable  seats  for  passengers  and  for 
regulating  the  manner  in  which  companies  shall  manage  their  engines 
and  cars  at  highway  crossings;  shall  direct  that  suitable  warning  boards 
be  put  up  at  dangerous  crossings;  may  require  companies  to  maintain  a 
gate  across  a  highway  at  any  crossing  and  to  provide  an  agent  to  open 
or  close  the  same;  shall,  when  two  roads  meet  or  intersect,  at  the  request 
of  the  directors  of  the  company  owning  either,  prescribe  rules  relative  to 
the  exchange  of  passengers  and  baggage;  and  shall  cause  printed  copies 
of  section  6159  to  be  kept  posted  at  all  railroad  stations,  and  may  cause 
any  other  portion  of  the  law  relating  to  railroads  to  be  posted  as  they  may 
direct.     (See  Sees.  3720,  3721). 

Sec.  3646.     Notice  concerning  layout  and  real  estate.     Before  the 

commission  shall  approve  the  layout  of  any  railroad  or  the  taking  of  any 
real  estate  for  the  purposes  of  such  road  or  any  change  or  alteration  of 
the  same,  it  shall  give  reasonable  notice  to  all  persons  having  an  interest 
in  such  real  estate  to  attend  and  be  heard;  and  the  appraisers  shall  cause 
a  like  notice  to  be  "given  to  all  persons  interested  in  such  real  estate.  If 
any  such  person  resides  out  of  this  state,  or  is  an  infant  or  cestui  que  trust, 
or  is  non  compos  mentis,  any  judge  of  the  superior  court  may  prescribe 
the  notice  to  be  given  to  such  person. 

Sec.  3704.  Operation  of  trains.  The  commission  shall  investigate 
the  operating  and  manning  of  passenger  and  freight  trains  and  make 
such  orders,  regulations  or  recommendations  as,  upon  investigation,  the 
commission  may  deem  necessary  for  the  safety  and  protection  of  the 
public  or  of  the  employees  of  any  railroad  company  operating  such  trains. 

Sec.  3713.  Commission  may  regulate  signals.  When  the  select- 
men of  any  town,  the  mayor  and  common  council  of  any  city  or  the  warden 
and  burgesses  of  any  borough  shall  bring  their  petition  in  writing  to 
the  commission,  representing  that  the  public  interest  requires  that  the 
blowing  of  the  engine  whistle  at  certain  points  within  the  limits  of  such 
town,  city  or  borough  shall  be  dispensed  with,  the  commission  shall  ap- 
point a  time  and  place  for  hearing  such  petition  and  shall  give  reasonable 
notice  thereof  to  the  petitioners  and  the  company  operating  such  rail- 
road. If,  after  such  hearing,  the  commission  shall  be  of  opinion  that 
the   sounding   of  the  whistle  can  be  safely  dispensed  with,  it  shall  direct 


Sec.  3713.     Railroad  stationing  flagman  at  crossing  on  order  of  commissioners  ordinarily  performs  its 
full  duty  in  protecting  travelers.  90  C.  52.  See  note  to  Sec.  3708,  3719. 
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such  company  to  omit  such  signal  and  require  any  other  signal  in  lieu 
thereof  which  it  shall  judge  best.  The  commission  may,  at  any  time, 
modify  or  annul  any  such  order. 

Sec.    3768.     Supervision   of  construction   and  equipment.      The 

commission,  subject  to  the  right  of  appeal  as  provided  in  section  3608, 
shall  have  exclusive  jurisdiction  and  direction  over  the  method  of  con- 
struction or  reconstruction  in  whole  or  in  part  of  every  street  railway  in 
the  state,  the  power  of  designating  the  kind  and  quality  of  track  to  be 
used  and  the  method  of  laying  the  same,  the  kind,  quality  and  finish 
of  all  material,  tracks,  wires,  poles,  conductors,  fixtures  and  structures 
to  be  used  in  such  construction,  and  the  method  and  manner  of  applying 
motive  power,  and  may  make  all  orders  necessary  to  the  exercise  of  such 
power  and  direction,  which  orders  shall  be  in  writing  and  recorded  in 
the  records  of  said  commission.  Each  company  operating  any  street  rail- 
way shall,  at  its  own  expense,  comply  with  and  carry  out  such  orders. 

Sec.  3769.  Orders  on  company's  application.  All  orders  of  the 
commission  provided  for  in  section  3768  shall  be  made  upon  written  ap- 
plication of  the  company  desiring  to  construct  or  reconstruct  a  street 
railway,  after  a  hearing  had,  upon  such  notice  as  said  commission  shall 
deem  reasonable,  to  the  highway  commissioner  and  to  the  selectmen  of 
the  town,  mayor  of  the  city  or  warden  of  the  borough  within  which  it 
is  proposed  to  construct  such  railway;  and  said  commission  may,  at  any 
time,  upon  the  application  of  such  company,  after  due  notice  to  said 
commissioner  and  such  municipal  authorities,  amend  or  change  any  order 
passed  as  aforesaid. 

Sec.  3770.  Appeal  to  commission.  Whenever  the  selectmen  of  any 
town,  the  mayor  and  common  council  of  any  city,  the  warden  and  burgesses 
of  any  borough  or  the  highway  commissioner  shall  make  or  render  any 
decision,  denial,  order  or  direction,  with  respect  to  the  location  of  the  tracks 
of  any  street  railway  company  in  any  highway  with  reference  to  the  center 
line  of  such  highway  and  the  grade  thereof,  and  any  change  proposed  to 
be  made  in  such  highway  or  grade  thereof,  or  whenever  any  of  such  muni- 
cipal authorities  or  said  commissioner  shall  make  or  render  any  decision, 
denial,  order  or  direction  with  respect  to  any  other  matter  relating  to 
street  railways,  any  such  company  affected  thereby  may  appeal  to  the 
commission  from  any  such  decision,  denial,  direction  or  order,  within 
thirty  days  from  the  service  of  notice  upon  such  company  of  such  decision, 
denial,  direction  or  order.  Such  appeal  shall  be  by  petition,  and  shall 
state  specifically  the  portion  or  portions  of  such  decision,  denial,  direction 
or  order  appealed  from  and  the  reasons  of  such  appeal.  Said  commission 
shall  order  such  notice  as  it  shall  deem  reasonable  to  be  given  to  such 


Sec.  3768.    These  powers  may  be  exercised  on  appeal  to  commissioners.  78  C.  225.  Cited.  103  C.  205. 

Sec.  3770.  Notice  to  company  may  be  by  mail.  73  C.  337.  History  of  act;  nature  of  appeal;  75  C.  474; 
carries  up  whole  matter;  powers  of  commissioners.  78  C.  224.  Any  authorized  action  as  to  street  railways 
by  municipalities  is  subject  to  appeal.  80  C.  624.  Right  of  abutting  owner  to  appear.  84  C.  34,  46. 
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municipal  authorities  and  said  commissioner  of  the  time  and  place  of 
appearance  in  answer  to  such  petition;  and,  at  such  time,  or  as  soon 
thereafter  as  said  commission  shall  order,  such  appeal  shall  be  tried,  and 
said  commission  shall  make  such  orders  in  reference  to  the  matters  af- 
fected by  the  appeal  as  it  may  deem  equitable.  Whenever  such  select- 
men, mayor  and  common  council,  warden  and  burgesses  or  the  highway 
commissioner  shall,  under  the  provisions  of  section  3751,  "be  deemed  to 
have  refused  to  approve  and  accept  any  plan  presented  by  any  street 
railway  company  with  reference  to  any  matter  within  their  jurisdiction, 
such  company  shall  have  a  like  right  of  appeal  to  said  commission,  which 
shall  have  the  same  powers  with  reference  thereto  that  such  municipal 
authorities  and  said  commissioner  would  have  had  under  the  provisions 
of  section  3751,  and  may  make  all  such  orders  with  reference  thereto  as 
it  may  deem  equitable.  On  an  appeal  taken  under  the  provisions  of  this 
section,  the  commission  shall  make  no  order  providing  for  the  paving  of 
that  part  of  a  highway  required  by  law  to  be  paved  by  street  railway 
companies,  which  shall  require  the  use  of  a  dirferent  substance  for  such 
pavement  than  that  with  which  the  whole  remaining  width  of  such  high- 
way is  paved. 

Sec.  3771.  Commission  may  amend  order.  Said  commission  may, 
on  application  of  any  street  railway  company,  with  due  notice  to  adverse 
parties,  amend  or  change  any  order  passed  by  it  on  appeal.    (See  Sec.  3586). 

Sec.  3785.  Control  of  cars  by  commission.  The  commission  may 
make  regulations  controlling  the  movements,  turning,  stopping  and  stand- 
ing of  the  cars  of  street  railways  within  the  limits  of  any  town,  city  or 
borough  where  such  movements,  turning,  stopping  and  standing  are  not 
regulated  by  law. 


HEARINGS 

Sec.   3600.     Hearings  may  be  held  in  locality    affected.      In  any 

matter  within  the  jurisdiction  of  the  commission,  involving  rates,  charges 
or  accommodation  of  the  public,  and  affecting  the  inhabitants  of  any 
particular  community  in  any  town,  said  commission,  upon  petition  of 
not  less  than  twenty-five  persons  so  affected,  shall  hold  its  hearings  on 
such  matter  within  the  county  where  such  town  is  located. 

Sec  1475c  (1937)-  Legal  notices.  Each  provision  of  the  general 
statutes,  the  special  acts  or  the  charter  of  any  town,  city  or  borough  which 
requires  the  insertion,  in  a  daily  newspaper,  of  an  advertisment  of  a 
legal  notice,  is  amended  to  permit  such  advertisment  to  be  inserted  in 
a  weekly  newspaper;  but  this  section  shall  not  be  construed  to  reduce 
or  otherwise  affect  the  time  required  by  law  for  the  giving  of  such  notice. 


Sec.  3785.    Cited.   122  C.  293. 
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INTERSTATE  COMMERCE 

(See  also  Motor  Carriers — Bus,  Interstate;  Motor  Carriers— Truck, 

Interstate) 

Sec.  1415c.     (1933).    Electricity  and  gas ;  transmission  of  between 

this  state  and  other  states.  The  public  utilities  commission  is  author- 
ized to  enter  into  compacts  in  the  name  of  the  state  of  Connecticut  with 
the  states  of  New  York,  Vermont,  Massachusetts,  Rhode  Island,  New 
Jersey  and  Pennsylvania,  or  any  one  or  more  of  such  states,  through 
such  body  in  such  state  or  states  as  may  be  designated  by  law  to  act, 
for  the  purpose  of  establishing  joint  regulation  and  control  of  rates  for 
electricity  and  gas  transmitted  between  such  states;  provided  the  power 
to  enter  into  such  compacts  shall  be  authorized  by  the  congress  of  the 
United  States.  Said  commission  shall  report  the  terms  of  any  such  com- 
pact to  the  general  assembly  of  this  state  at  its  first  regular  session  after 
such  compact  shall  have  been  agreed  upon;  but  no  such  agreements  or 
compacts  shall  become  effective  until  approved  by  the  general  assembly 
and  the  congress  of  the  United  States. 

Sec.  1424c.  (1933)-  Transportation  permits.  The  public  utilities 
commission  may,  under  such  regulations  as  it  may  determine,  issue  to 
residents  in  municipalities  having  no  public  intra-state  transportation 
facilities,  passenger  permits  for  transportation  on  interstate  busses.  Com- 
pliance with  the  provisions  of  this  chapter  shall  not  be  required  for  the 
transportation,  in  an  interstate  bus,  of  any  person  holding  such  a  permit. 


POLES  AND  WIRES 

Sec.  3596.  Powers  concerning  poles  and  wires.  The  commission 
shall  have  power,  after  notice  to  the  companies  interested  and  public 
hearing,  to  require  any  public  service  company  maintaining  a  line  or  lines 
of  poles  and  wires  in  this  state  to  change  the  location  of  such  poles  and 
wires  in  the  public  highways  whenever  public  convenience  or  necessity  shall 
require  such  change  and,  in  case  two  or  more  companies  are  using  or 
maintaining  lines  of  poles  or  wires  in  the  same  street,  to  require  the  wires 
of  such  companies  to  be  strung  upon  one  or  more  lines  of  poles  to  be 
owned  and  maintained  by  the  companies  using  the  same  as  said  commision 
shall  determine. 

Sec.  2200.     (Amendment  1935,  Sec.  876c).     Posting  or  distributing 

advertisements,      (a)  Any  person,  firm  or  corporation  who  shall  affix 
to  a  telegraph,  telephone,  electric  light  or  power  pole,  or  to  a  tree,  shrub, 


Sec.  3596.    Cited.  103  C.  205. 

Sec.  2200  (b).       Selectmen  cannot  authorize  such  iniury  to  a  tree  on  the  highway.       66  C  569.       See 
82  C.  394. 
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rock  or  other  natural  object  in  any  public  way  or  grounds,   a  playbill, 
picture,  notice,  advertisement  or  other  similar  thing,  or  who  shall  cut, 
paint  or  mark  such  tree,  shrub,  rock  or  other  natural  object,  except  for 
the  purpose  of  protecting  it  or  the  public  and  under  a  written  permit 
from  the  town  tree  warden,   the  borough  tree  warden,  city  forester  or 
state  highway  commissioner,   as  the  case  may  be,  or  who,  without  the 
consent  of  the  tree  warden   or  of  the  officer  with  similar    duties,    shall 
use  climbing  spurs  for  the  purpose  of  climbing  any  ornamental  or  shade 
tree  within  the  limits  of  any  public  highway  or  grounds,  shall  be  fined 
not  more  than  fifty  dollars  for  each  offense,      (b)  Any  person,  firm  or 
corporation,  other  than  a  tree  warden  or  his  deputy,  which  shall  wilfully 
remove,  prune,  injure  or  deface  any  shrub  or  ornamental  or  shade  tree, 
within  the  limits  of  a  public  way  or  grounds,  without  the  written  permission 
of  the  town  tree  warden,  the  borough  tree  warden,  the  city  forester,  the 
highway  commissioner,  the  state  park  and  forest  commission  or  the  public 
utilities  commission  or  other  authority  having  jurisdiction,  shall  be  fined 
not  more  than  one  hundred  dollars   for   each   offense,   and  shall    be   liable 
civilly  for  damages  in  any  action  brought  by  the  property  owner  affected 
thereby,   (c)  Any  person,  firm  or  corporation  who   shall  deposit   or  throw 
any  advertisement  within  the  limits  of  any  public  way  or  grounds,  or 
upon  private  premises  or  property,  unless  the  same  be  left  at  the  door 
of  the  residence  or  place  of  business  of  the  occupant  of  such  premises  or 
property,  or  who  shall  deposit  or  throw  any  refuse  paper,  camp  or  picnic 
refuse,  junk  or  other  material  within  the  limits  of   any  public  way  or 
grounds,  except  at  a  place  designated  for  that  purpose  by  the  authority 
having  supervision  and  control  of  such  public  way  or  grounds,  or  upon 
private  premises  or  property  without  permission  of  the  owner  thereof, 
or  who  shall  affix  to  or  maintain  upon  any  tree,  rock  or  other  natural 
object  within  the  limits  of  a  public  way  or  grounds  any  paper  or  advertise- 
ment other  than  notices  posted  in  accordance  with  the  provisions  of  the 
statutes,  or  who  shall  affix  to  or  maintain,  upon  the  property  of  another 
without  his  consent,   any  word,  letter,   character  or  device  intended   to 
advertise  the  sale  of  any  article,  shall  be  fined  not  more  than  fifty  dollars 
or  imprisoned  not  more  than  six  months  or  both  for  each  offense,     (d) 
The  removal,  pruning  or  wilful  injury  of  any  shrub  or  ornamental  or 
shade  tree,  or  the  use  of  climbing  spurs  upon  any  ornamental  or  shade 
tree  without  the  consent  of  the  tree  warden  or  ,of  the  officer  with  similar 
duties  or  the  affixing  of  any  playbill,  picture,  notice,  advertisement  or 
other  similar  thing  concerning  the  business  or  affairs  of  any  person,  firm 
or  corporation,  to  a  pole,  shrub,  tree,  rock  or  other  natural  object,  within 
the  limits  of  any  public  way  or  grounds  in  violation  of  the  provisions 
of  this  section  by  an  agent  or  employee  of  such  person,  firm  or  corpora- 
tion, shall  be  deemed  to  be  the  act  of  such  person,  firm  or   corporation, 
and  such  person,  or  any  member  of  such  firm  or  any  officer  of  such   cor- 
poration, as  the  case  may  be,  shall  be  subject  to  the  penalty  herein   pro- 
vided, unless  such  act  be  shown  to  have  been  done  without  his  knowledge 
or  consent,     (e)  The  affixing  of  each  individual  playbill,  picture,  notice, 
advertisement  or  other  similar  thing  to  a  pole,  shrub,  tree,  rock  or  other 
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natural  object,  or  the  wilful  removing,  pruning,  injuring  or  defacing  of 
each  shrub  or  tree,  or  the  throwing  of  each  individual  advertisement  or 
lot  of  or  on  private  premises,  shall  constitute  a  separate  violation  of  the 
provisions  of  this  section.    Nothing  in  this  section  shall  affect  the  author- 
ity of  a  tree  warden,  either  by  himself  or  by  a  person  receiving  a  written 
permit  from  him,   to  remove,  prune  or  otherwise  deal  with  a  shrub  or 
tree  under  his  jurisdiction,     (f)  Any  person,  firm  or  corporation,  other 
than  a  tree  warden  or  his  deputy,  which  shall  desire  the  cutting  or  re- 
moval, in  whole  or  in  part,  of  any  tree  or  shrub  or  part  thereof   within 
the  limits  of  any  public  road  or  grounds,  may  apply  in  writing  to  the  town 
tree  warden,  the  borough  tree  warden  or  the  highway  commissioner  or 
other  authority  having  jurisdiction  thereof  for  a  permit  so  to  do.     Upon 
receipt  of  such  permit,  but  not  before,  he  may  proceed  with  such  cutting 
or   removal.      Before   granting  or   denying   such   permit,   such   authority 
may  hold  a  public  hearing  as  provided  in  section  2197,  and  the  same  con- 
ditions  of  appeal  shall  be  applicable,  except    when   the    applicant    shall 
be  a  public  utility  corporation,  in  which  event  the  appeal  shall  be   taken 
to   the  public  utilities   commission,  which   shall  have   the  powers  in   re- 
lation to  such  appeal  granted  to  the  state  park  and  forest  commission 
under  section  2197,  in  addition  to  the  powers  granted  to  it  under  section 
3822,  provided,  if  an  application  for  such  permit  shall  have  been  made 
to  either  a  tree  warden,  or  the  highway  commissioner  or  other  authority 
and  denied  by  him,  an  application  for  a  permit  for  the  same  relief  shall 
not  be  made  to  any  other  such  authority. 

Sec.  3832.     Jurisdiction  of  commission  over  transmission  lines. 

The  commission  shall  have  exclusive  jurisdiction  and  direction  over  the 
method  of  construction  or  reconstruction  in  whole  or  in  part  of  each 
system  used  for  the  transmission  of  electricity,  with  the  kind,  quality 
and  finish  of  all  materials,  wires,  poles,  conductors  and  fixtures  to  be  used 
in  the  construction  and  operation  thereof,  and  the  method  of  their  use, 
including  all  plants  and  apparatus  used  for  generating  electricity  located 
upon  private  property  upon  which  there  are  conductors  capable  of  trans- 
mitting electricity  to  other  premises  in  such  manner  as  to  endanger  any 
person  or  property.  Said  commission  may  make  any  order  necessary 
to  the  exercise  of  such  power  and  direction,  which  order  shall  be  in  writ- 
ing and  entered  in  the  rceords  of  the  commission.  Each  person  or  cor- 
poration operating  any  such  system  or  generating  plant  shall,  at  its  ex- 
pense, comply  with  such  order.  Any  person  violating  any  provision  of 
any  such  order  shall  be  subject  to  the  penalty  prescribed  in  section  3614. 
(See  Sec.  1420c). 
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RATES  AND  SERVICE 

(See  also  1414c  (d)  ) 

Sec.  3598.     Rates  and  service  affecting  a  single  person.     If  any 

public  service  company  shall  unreasonably  fail  or  refuse  to  furnish  ade- 
quate service  at  reasonable  rates  to  any  person  within  the  territorial 
limits  within  which  such  company  has,  by  its  charter,  authority  to  furnish 
such  service,  such  person  may  bring  his  written  petition  to  the  commis- 
sion alleging  such  failure  or  refusal.  Thereupon  the  commision  shall 
fix  a  time  and  place  for  a  hearing  upon  such  petition  and  shall  mail  notice 
thereof  to  the  parties  in  interest  at  least  one  week  prior  to  such  hearing. 
Upon  such  hearing,  the  commission  may,  if  it  shall  find  that  such  company 
has  unreasonably  failed  or  refused  to  furnish  such  person  with  adequate 
service  at  reasonable  rates,  prescribe  the  service  to  be  furnished  by  such 
company  to  such  person  and  the  conditions  under  which,  and  maximum 
rates  or  charges  at  which,  such  service  shall  be  furnished.  Such  company 
shall  thereafter  furnish  such  service  to  such  person  in  accordance  with 
the  conditions  so  prescribed  and  shall  not  thereafter  demand  or  collect 
any  rate  or  charge  for  such  service  in  excess  of  the  maximum  rate  or  charge 
so  prescribed.  Nothing  in  this  section  shall  apply  to  the  cases  provided 
for  in  section  3597,  but  this  section  shall  be  construed  so  as  to  include 
telephone  exchange  areas. 

Sec  3599.  Change  of  rates  fixed  pursuant  to  charter  or  contract. 

Whenever  any  rate  of  any  public  service  company  chartered  by  or  organ- 
ized under  the  laws  of  this  state  shall  exist  or  shall  be  charged  pursuant 
to   charter,   contract  or  any   agreement  or  understanding,   and   shall   be 
in  whole  or  in  any  respect  discriminatory  or  more  or  less  than  just,  reason- 
able and  adequate  to  provide  properly  for  the  public  convenience,  nec- 
essity and  welfare,  such  company  or  any  town,  city  or  borough  within 
which  or  between  which   and   any  other  town,   city  or  borough  in  this 
state,  any  such  company  is  furnishing  service,  or  any  ten  patrons  of  any 
such  company,  may  bring  a  written  petition  to  the  commission  alleging 
that  such  rate  is  discriminatory  or  more  or  less  than  just,  reasonable  and 
adequate.     Thereupon  the  commission  shall  fix  a  time  and  place  for  a 
hearing  upon   such  petition  and  shall  mail  notice  thereof  to  the  parties 
in  interest  and  give  due  public  notice  thereof  at  least  one  week  prior  to 
such  hearing.     Upon  such  hearing,  the  commission  may,  if  it  shall  find 
such  rate  to  be  discriminatory  or  more  or  less  than  just,  reasonable  and 
adequate  to  enable  such  company  to  provide  properly  for  the  public  con- 
venience, necessity  and  welfare,  determine  and  prescribe  just  and  reason- 
able maximum  rates  or  charges  to  be  thereafter  made  by  such  company. 


Sec.  3598.  Right  to  require  and  considerations  proper  as  to  extension  of  gas  main.  91  C.  134.  Ap- 
plication of  section  to  telephone  service.  99  C.  284.  The  fact  that  a  public  service  commission  has  jurisdic- 
tion to  hear  and  determine  disputes  over  charges  for  service  does  not  deprive  equity  of  jurisdiction  to  en- 
join the  shutting  off  of  service  to  coerce  payment  of  a  disputed  bill.  123  C.  180-188. 

Sec.  3599.  Is  declaratory  of  power  already  possessed  by  Commission;  power  to  make  rates  includes 
power  to  modify  rate-fixing  contracts;  municipal  charter  held  to  give  no  power  to  fix  rates  on  water.  101  C. 
156,  159.  Application  to  contracts  between  water  company  and  city  fixing  rates.  106  C.  577. 
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Sec.  6i6f.  Rates;  burden  of  proof.  At  any  hearing  involving  a 
rate,  the  burden  of  proving  that  a  rate  under  consideration  is  just  and 
reasonable  shall  be  on  the  public  service  company. 

Sec.  6iji.  Regulations.  Service.  All  regulations,  practices  and 
service  prescribed  by  the  public  utilities  commission  shall  be  in  force 
and  prima  facie  reasonable,  unless  suspended  or  found  otherwise  in  an 
action  brought  for  that  purpose  or  until  changed  or  modified  by  the  com- 
mission. 

Sec.  6i8f.  Service,  rates  and  charges;  classification.  The  public 
utilities  commission  shall  have  power  to  require  each  public  service  com- 
pany furnishing  gas  or  electricity  to  establish  classifications  of  service 
based  upon  the  quantity  used,  the  time  when  used,  the  purpose  for  which 
used,  the  duration  of  use  and  any  other  reasonable  consideration,  and  to 
establish  all  relevant  factors,  including  rates  and  charges,  that  shall  take 
into  consideration  competition  from  alternative  services  and  the  interest 
of  all  parties  concerned. 

Sec  3847.  Standards  concerning  electricity  and  gas.  The  com- 
mission shall  have  power  to  fix  the  standard  measure  for  the  sale  of  il- 
luminating gas  by  meter  and  the  standard  of  illuminating  and  heating 
power,  purity  and  quality  of  gas,  to  fix  the  initial  efficiency  of  electric 
lamps  furnished  by  electric  companies  and  to  investigate  and  make  orders 
regarding  the  pressure  at  which  gas  and  the  voltage  at  which  electricity 
shall  be  distributed. 

Sec.  3848.     (Amendment  1935,  Sec.  1423c).     Inspection  of  meters. 

Upon  petition  of  any  person  and  the  payment  of  a  fee  of  one  dollar  for 
each  meter,  the  public  utilities  commission  shall  cause  to  be  inspected 
any  meter  used  in  measuring  electricity,  gas  or  water  supplied  to  such 
petitioner.  Said  commission  may  prescribe  such  limits  of  variation  from 
accurate  registration  by  such  meters  as  it  may  determine  to  be  reasonable. 
The  company  supplying  electricity,  gas  or  water  through  any  such  meter 
shall  reimburse  the  petitioner  for  such  inspection  fee  if  such  meter  be 
found  not  to  register  accurately  within  the  limit  of  variation  so  prescribed, 
and  shall  not  again  use  such  meter  until  corrected  and  approved  by.  the 
commission. 

RETURNS 

(See  also  Sec.  3605) 

Sec.  3602.  (Amendment  1937,  Sec.  1198c).  Returns  from  public 
eervice  companies.  The  commission  shall,  annually,  on  or  before  the 
thirty-first  day  of  December,  furnish  to  each  public  service  company 
duplicate  blanks  for  reports,  in  such  form  as  the  commission  may  prescribe, 
provided  such  blanks  for  reports  to  be  furnished  by  companies  engaged 
in  interstate  commerce  may  be,  with  the  approval  of  the  commission, 
in  the  form,  if  any,  required  by  the  interstate  commerce  commission  or 
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the  federal  communications  commission.  Each  such  company  receiv- 
ing such  blank  forms  shall  return  one  of  such  reports  to  the  commission 
on  or  before  the  thirty-first  day  of  March  next  following  with  all  questions 
therein  fully  answered.  All  reports  shall  be  for  the  year  ending  on  the 
thirty-first  day  of  December.  Such  reports  shall  be  signed  and  sworn  to 
by  the  president  or  vice-president  and  treasurer  of  the  company,  or  by  a 
majority  of  the  trustees  or  receivers  making  the  same.  Each  company 
which  shall  fail  to  make  such  report  shall  forfeit  to  the  state  twenty-five 
dollars  for  each  day  of  such  failure,  and  the  commission  shall  report  such 
forfeiture  to  the  attorney  general. 

Sec.  3603.  Contents  and  correction  of  returns.  Each  public  ser- 
vice company  shall  make  its  annual  reports  strictly  according  to  the  forms 
provided  and,  if  it  shall  find  it  impracticable  to  answer  all  the  items  in 
detail  as  required,  it  shall  state  in  its  report  the  reasons  why  such  details 
cannot  be  given;  but  no  company  shall  be  excused  from  giving  such  de- 
tails for  the  reason  that  it  does  not  keep  its  accounts  in  such  manner  as 
will  enable  it  to  do  so.  When  any  such  report  shall  seem  to  the  commis- 
sion defective  or  erroneous,  it  may  notify  the  company  making  the  same 
and  require  the  amendment  of  such  report  within  fifteen  days  from  the 
time  of  giving  such  notice,  under  the  same  penalty  as  provided  for  refus- 
ing or  neglecting  to  make  such  report;  and  the  commission  may  examine 
the  officers,  agents,  employees,  books,  records,  accounts,  vouchers,  plant 
and  equipment  of  such  company  and  may  correct  such  items  in  such  report 
as,  upon  such  examination,  the  commission  may  find  ought  to  be  corrected. 

Sec.  3604.     Returns  from  municipalities.     The   commission  shall, 
annually,  on  or  before  the  thirty-first  day  of  December,  furnish   to  every 
municipality  or  department  thereof  owning,  leasing,  operating  or  managing 
a  plant  for  the  supplying  or  furnishing  of  any  public  utility,  blanks  forannual 
reports  in  such  form  as  said  commission  may  prescribe.    Each  such  munici- 
pality or  department  shall  return  one  of  such  reports  to  the  commission  on 
or  before  the  thirty-first  day  of  March  next  following,  with  all  questions 
thereon  fully  answered.     All  reports  shall  be  for  the  year  ending  the  thirty 
first  day  of  December  and  shall  be  sworn  to  by  the  general  superintendent 
of  the  plant  or  utility  for  which  the  report  is  required  and  by  such   other 
person  or  persons  as  may  be  designated  by  such  municipality  or   depart- 
ment.    Each  such  municipality  or  department  shall  make  such    annual 
reports  strictly  according  to  the  form  provided  and,  if  it  shall  find  it  im- 
practicable to  answer  all  the  items  in  detail  as  required,  the  report  shall 
state  the  reasons  why  such  details  cannot  be  given;  but  no  such  munici- 
pality or  department  shall  be  excused  from  giving    such  details  for  the 
reason  that  it  does  not  keep  its  accounts  in  such  manner  as  will  enable  it 
to  do  so,  and  said  commission  may  prescribe  the  method  for  keeping  the 
accounts  pertaining  to  such  utility  and  all  other  utilities  reporting  to  said 
commission.     When  any  such  report  shall  seem  to  the  commission    de- 
fective or  erroneous,  it  may  notify  the  municipality  making  the  same  and 
require  the  amendment  of  such  report  within  fifteen  days  from  the   time 
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of  giving  such  notice;  and  the  commission  may  examine  the  officers,  agents, 
employees,  books,  records,  accounts,  vouchers,  plant  and  equipment  of 
such  municipality  or  department  pertaining  to  such  utility  and  may  cor- 
rect such  items  in  such  report  as,  upon  such  examination,  the  commission 
may  find  ought  to  be  corrected. 

Sec.  3606.  Obstructing  commission;  false  entries  and  returns  to; 
penalty.  Any  person  who  shall  wilfully  make  any  false  return  or  report 
to  the  commission,  or  to  any  member  thereof,  or  to  any  agent  or  any  em- 
ployee acting  therefor,  or  who  shall  testify  falsely  to  any  material  fact  in 
any  matter  wherein  an  oath  or  affirmation  is  required  or  authorized,  or 
who  shall  make  any  false  entry  or  memorandum  upon  any  account,  book, 
paper,  record,  report  or  statement  of  any  company,  or  who  shall  wilfully 
destroy,  mutilate,  alter  or  by  any  other  means  or  device  falsify  or  destroy 
the  record  of  any  such  account,  book,  paper,  record,  report  or  statement, 
with  the  intent  to  mislead  or  deceive  the  commission,  or  any  member 
thereof,  or  any  agent  or  employee  acting  therefor,  or  who  shall  wilfully 
obstruct  or  hinder  the  commission,  or  any  of  its  members,  agents  or  em- 
ployees, in  the  making  of  any  examination  of  the  accounts,  affairs  or 
condition  of  any  company,  and  any  person  who,  with  like  intent,  shall 
a'd  or  abet  another  in  any  of  the  acts  hereinbefore  set  forth,  shall  be  fined 
liDt  more  than  five  thousand  dollars  or  imprisoned  not  more  then  five 
years  or  both. 

Sec.  3796.  Apportionment  of  cost.  Forfeiture.  Each  street  rail- 
way company  which  has  not  apportioned  the  cost  of  its  road,  equipment 
and  permanent  improvements  strictly  according  to  the  form  prescribed 
pursuant  to  section  3602  by  the  commission  under  the  head  of  "cost  of 
road,  equipment  and  permanent  improvements,"  shall  cause  such  appor- 
tionment to  be  made,  if  the  s^ame  be  practicable,  to  the  approval  of  said 
commission,  in  the  annual  returns  filed  by  such  company.  In  case  any 
such  company  has  built  or  shall  build  its  road  or  any  portion  thereof  by  con- 
tract, or  has  purchased  or  shall  purchase  its  road  or  any  portion  thereof 
already  constructed,  such  company  shall  cause  the  contract  or  purchase 
price  thereof  to  be  apportioned  as  above  provided,  if  such  contract  for 
building  or  agreement  to  purchase  is  so  apportioned.  Each  such  company 
failing  to  comply  with  the  provisions  of  this  section  shall  forfeit  to  the 
state  one  thousand  dollars. 

Sec.  6380.  False  returns  to  commissioners.  Any  person  who  shall 
wilfully  make  any  false  report  to  the  insurance  commissioner  or  the  public 
utilities  commission  or  shall  testify  or  affirm  falsely  to  any  material  fact 
in  any  matter  wherein  an  oath  or  affirmation  is  required  or  authorized  or 
shall  make  any  false  entry  or  memorandum  upon  any  book,  paper,  report 
or  statement  of  any  insurance  or  railroad  company,  with  intent  in  either 
case  to  deceive  the  insurance  commissioner  or  the  public  utilities  com- 
mission or  any  agent  appointed  to  examine  the  affairs  of  any  such  company 
or  to  deceive  the  stockholders  or  policy-holders  or  any  officer  of  any  such 
insurance  or  railroad  company  or  to  injure  or  defraud  any  such  company, 
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and  any  person  who,  with  like  intent,  shall  aid  or  abet  another  in  any 
violation  of  any  provision  of  this  section,  shall  be  imprisoned  not  more 
than  five  years. 

Sec.  3390.  (Amendment  1937,  Sec.  1124c).  Remission  of  forfeitures 
by  the  attorney  general.  The  attorney  general  may,  upon  such  terms 
as  he  may  prescribe,  remit,  either  wholly  or  in  part,  any  unpaid  forfeiture 
incurred  by  reason  of  the  failure  of  any  corporation  to  file  an  annual 
report  under  the  provisions  of  section  3388  or  of  section  1198c,  or  by 
reason  of  the  failure  to  file  any  return  required  by  section  1416c,  when, 
in  his  opinion,  it  would  be  inequitable  to  enforce  collection  thereof. 


RIGHT  OF  ENTRY 

Sec.  3584.  Right  of  entry.  Penalty.  The  commissioners  and  their 
employees  while  engaged  in  the  performance  of  their  duties  may,  at  all 
reasonable  times,  enter  any  premises,  buildings,  cars  or  other  places  be- 
longing to  or  controlled  by  any  public  service  company,  and  any  person 
obstructing  or  in  any  way  causing  to  be  obstructed  or  hindered  any  mem- 
ber or  employee  of  the  commission  in  the  performance  of  his  duties  shall 
be  fined  not  more  than  two  hundred  dollars  or  imprisoned  not  more  than 
six  months  or  both. 


CORPORATE  ORGANIZATION  AND  FINANCING 


INDEX  TO  CORPORATE  ORGANIZATION  AND  FINANCING 

Bonds,  3 804 60 

3805 61 

3841 6l 

3840 61 

3842 61 

3995 • 62>63 

Certificate  before  issue  of  no  par  value  stock  of  more  than  ten  dollars 
value  per  share,  3482   46 

Changes  in  capital  structure,  street  railways,  1419c 67 

Changes  in  certificate  of  incorporation,  3461 45 

Consolidation,  see  Mergers 

Directors,  3797 66 

Dissolution,  3617 45 

3619 • 46 

Dividends,  3386 55 

Formation,   3617.  .  . 45 

3395 ' 45 

General  Powers,  3845 62 

Leases,  3627 65 

3628 66 

Mergers,    3617 45 

3618 46 

3846 47 

Mortgages,  3806. 52 

3807. 52 

3812 53 

3803 60 

3805.  . 61 

3830 61 

3842 61 

Municipal  purchase,  534 48 

535 • 48 

536 49 

537 49 

538...., 49 

539 50 

54o 50 

54i 50 


44 

Organization,  see  Formation 

Reorganized  corporations,  rights  and  liabilities,  3801 52 

3800 51 

38i5 54 

Sale  of  property,    3802 47 

3799 5i 

3815 54 

Specially  chartered  corporations  as  used  in  Sections  3450-3460,  inclusive, 
definition  of,  3449 56 

Stock,  3393 55 

3422 : 55 

345o ■•• 56 

345i • 56 

3452 57 

3453 • 57 

3454 58 

3455 58 

3457 58 

3458 .- 58 

3459 59 

346o 59 

348i 59 

3483 59 

3636 • 59 

3843 • = 62 

3844 -62 

Stockholder,   3456 65 

3637 66 

3827 66 

Street  railways,  changes  in  capital  structure,  1419c 6j 

Trustees  and  receivers,  rights  and  duties  of,  3613 51 

3695 51 

3798 5i 

3808 52 

3809 53 

3810 ...53 

3811 53 

3812 53 

3813 53 

3814 54 


45 


FORMATION,  CONSOLIDATION  AND  DISSOLUTION 

(See  also  Sec.  1414c). 

Sec.  3617.  Notice  of  formation,  consolidation  or  discontinuance 
of  public  service  companies.  Penalty.  Whenever  any  company  shall 
be  organized  for  the  purpose  of  doing  business  as  a  public  service  company, 
or  whenever  any  company  so  organized  shall  acquire  any  plant  or  any 
part  of  a  plant  or  equipment,  or  begin  doing  business  as  a  public  service 
company,  or  whenever  any  foreign  public  service  company  shall  com- 
mence business  in  this  state,  or  whenever  any  public  service  company 
doing  business  in  this  state  shall  merge  with  any  other  company  or  com- 
panies or  permanently  discontinue  doing  business  as  a  public  service  com- 
pany, or  shall  change  its  corporate  name,  the  secretary  of  any  such  company 
shall,  within  ten  days  from  the  date  thereof,  notify  the  commission  of  the 
action  of  such  company  or  companies,  on  blanks  to  be  furnished  by  the 
commission  on  request.  The  secretary  of  any  public  service  company  who 
shall  fail  to  comply  with  the  provisions  of  this  section  shall  be  fined  not 
more  than  two  hundred  dollars  or  imprisoned  not  more  than  sixty  days  or 
both. 

Sec.  3395.  (Amendment  1935,  Sec.  1393c).  Formation.  Any  three 
or  more  persons  may  associate  to  form  a  corporation  for  the  transaction  of 
any  lawful  business,  except  that  of  a  state  bank  and  trust  company, 
savings  bank,  industrial  bank  and  building  and  loan  association.  Such 
corporation  shall  not  have  power  to  transact  in  this  state  the  business  of 
an  insurance  company  or  a  surety  or  indemnity  company,  railroad  or 
street  railway  company,  telegraph  company,  gas,  electric  light  or  water 
company,  or  cemetery  corporation,  or  of  any  company,  except  a  telephone 
company,  requiring  the  right  to  take  and  condemn  lands  or  to  occupy  the 
public  highways  of  this  state,  but  shall  have  power  to  transact  such  busi- 
ness in  any  other  state  or  territory  of  the  United  States,  or  in  any  foreign 
country,  if  not  prohibited  by  the  laws  of  such  state  or  territory  or  foreign 
country.  Any  telephone  company  organized  hereunder  or  under  any 
prior  general  law  shall  have  all  the  rights  conferred  and  be  subject  to  all 
restrictions  and  obligations  imposed  by  chapter  202.  Effective  March 
20,  1935. 

Sec  3461.  Changes  in  certificate  of  incorporation.  Each  corpora- 
tion organized  hereunder  or  under  any  prior  general  law  may  change  its 
name,  the  nature  of  its  business  and  its  location;  may  increase  or  reduce  the 
amount  of  its  authorized  capital  stock;  may  create  one  or  more  classes  of 
stcck  and  may  make  such  other  amendment  in  its  certificate  of  incor- 
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poration  as  may  be  desired;  provided  the  subject-matter  of  such  amend- 
ment could  have  been  lawfully  inserted  in  an  original  certificate  of  in- 
corporation either  at  the  time  of  filing  the  original  certificate  of  incorpora- 
tion or  at  the  time  of  making  such  amendment.  No  such  amendment 
shall  be  valid  unless  approved  by  vote  of  two-thirds  of  the  total  number  of 
shares  of  the  issued  and  outstanding  capital  stock  of  each  class  at  a  meet- 
ing of  the  stockholders  duly  called  to  consider  such  amendment,  nor  unless 
a  certificate,  setting  forth  such  amendment  and  stating  that  the  same  has 
been  duly  adopted  by  the  stockholders,  shall  be  made  by  a  majority  of  the 
directors,  and  filed  in  the  office  of  the  secretary  of  the  state  in  the  manner 
required  by  the  provisions  of  section  3380,  and  a  copy  of  such  certificate 
duly  certified  by  the  secretary  of  the  state  shall  have  been  filed  in  the  office 
of  the  town  clerk  of  the  town  where  such  corporation  is  located. 

Sec.  3482.  Certificate  before  issue  of  no  par  value  stock  of  more 
than  ten  dollars  value  per  share.  Before  any  such  corporation  shall 
issue  any  stock  without  par  value  for  more  than  ten  dollars  in  value  for 
each  share  so  to  be  issued,  a  majority  of  the  directors  shall  make,  sign, 
swear  to  and  file  in  the  office  of  the  secretary  of  the  state  a  certificate  set- 
ting forth  the  number  of  shares  to  be  issued  and  such  value  per  share.  The 
secretary  shall  examine  such  certificate,  and,  if  he  shall  find  that  it  con- 
forms to  law  and  that  all  taxes  which  may  be  due  upon  the  filing  thereof 
have  been  paid,  he  shall  indorse  thereon  the  word  "Approved",  with  his 
name  and  official  title,  and  shall  thereupon  record  such  certificate  in  a 
book  kept  by  him  for  that  purpose. 

Sec.  3618.     Record  of  merger  of  railroad  or  railway  companies. 

Whenever  any  railroad  or  railway  company,  pursuant  to  any  authority 
contained  in  its  charter,  shall  have  acquired  any  of  the  franchises  of  any 
other  corporation  or  consolidated  or  merged  with  or  in  any  other  corpora- 
tion, such  railroad  or  railway  company  shall,  upon  consummation  of  such 
acquisition,  consolidation  or  merger,  file  with  the  secretary  of  the  state 
a  certificate,  signed  and  sworn  to  by  its  president  or  its  secretary,  setting 
forth  the  fact  of  such  acquisition,  consolidation  or  merger  and,  in  case  of  ' 
consolidation  or  merger,  the  name  of  the  consolidated  or  merged  corpora- 
tion. 

Sec  3619.  Dissolution  of  public  service  companies.  Any  public 
service  company  may,  with  the  consent  of  the  commission,  be  dissolved 
and  terminate  its  corporate  existence,  when  authorized  so  to  do  by  a 
unanimous  vote  of  those  present  or  represented  at  a  meeting  of  the  stock- 
holders of  the  company,  duly  called  and  held  for  that  purpose,  upon  the 
filing  with  the  secretary  of  the  state  of  a  certificate  to  that  effect;  provided 
all  claims  and  rights  of  creditors  shall  constitute  liens  upon  the  property 
and  franchises  of  the  company  and  shall  continue  in  existence  so  long  as 
may  be  necessary  to  preserve  the  same. 


Sec.  3482.    115  Conn.  28. 
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Sec.  3802.  Sale  of  mortgaged  property  when  electrical  opera- 
tion abandoned  and  busses  substituted.  Any  street  railway  company 
that  may  change,  in  whole  or  in  part,  to  bus  operation  under  and  pur- 
suant to  the  provisions  of  its  charter  or  amendments  thereto  or  of  the  gen- 
eral law,  having  previously  given  a  mortgage  upon  its  property,  cover- 
ing is  electrical  equipment,  transmission  lines,  rights  of  way,  cars  and 
equipment  and  other  similar  property  belonging  to  and  essential  to  street 
railway  operation  by  electricity,  which  mortgage  contains  no  provisions 
for  the  sale  of  such  property  under  such  conditions,  may  bring  a  petition 
to  the  superior  court  of  the  county  in  which  such  company  has  its  principal 
office,  for  the  purpose  of  obtaining  a  determination  of  the  court  as  to 
whether  its  street  railway  property  so  incumbered  by  a  mortgage  shall 
be  sold  in  whole  or  in  part.  The  trustee  or  the  mortgagee,  as  the  case 
may  be,  may  join  with  such  company  in  such  petition  and,  if  he  or  it 
shall  fail  to  join,  he  or  it  shall  be  made  a  party  defendant  and  shall  be 
served  with  a  copy  of  such  petition  in  the  same  manner  as  in  ordinary 
civil  process  returnable  to  the  court,  which  petition  shall  thereafter  be 
proceeded  with  in  the  same  manner  as  other  civil  process.  If,  after  due 
hearing  on  such  petition,  the  superior  court  shall  find  that  any  of  the 
street  railway  property  set  forth  in  such  petition,  which  the  company 
desires  to  sell,  is  no  longer  needed  in  the  operation  of  its  service  by  the 
petitioner  and  that  it  is  for  the  best  interests  of  the  company  and  of  the 
holders  of  its  mortgage  bonds  that  such  property  or  any  part  thereof 
should  be  sold  and  disposed  of,  said  court  may  pass  an  order  authorizing 
the  sale  or  disposal  of  such  property  free  and  clear  of  the  lien  of  such 
mortgage,  either  at  public  or  private  sale  as  the  court  may  determine. 
The  proceeds  from  any  such  sale  shall  be  paid  to  the  mortgagee  or  trustee, 
as  the  case  may  be,  of  the  mortgage  upon  such  property,  and  such  proceeds 
shall  be  disposed  of  by  it  in  accordance  with  the  terms  of  such  mortgage 
regarding  the  disposal  of  property  sold  under  and  in  pursuance  of  the 
terms  thereof,  or  the  proceeds  of  such  property  so  sold  may  be  reinvested 
in  additional  property,  provided  the  same  shall  be  made  subject  to  the 
lien  of  such  mortgage  and  there  shall  be  no  clause  in  such  mortgage  or 
deed  of  trust  prohibiting  such  reinvestment. 

Sec.  3846.    Notice  of  merger  of  electric  and  gas  companies.    Any 

corporation,  incorporated  for  or  engaged  in  the  business  of  manufacturing, 
distributing  or  using  electricity  for  purposes  of  light,  heat,  power  or  other 
lav/ful  purposes,  or  supplying  gas  for  any  or  all  of  said  purposes,  which 
shall  have  consolidated  with  or  merged  into  itself,  or  shall  consolidate 
with  or  merge  into  itself,  any  other  corporation,  in  accordance  with  the 
provisions  of  its  charter  and  of  the  statutes,  may  record  in  the  office  of 
the  secretary  of  the  state  the  agreement  of  such  consolidation  or  merger. 
When  such  agreement  shall  have  been  so  recorded,  it  shall  not  be  necessary 
to  record  the  same  in  the  towns  where  the  property  of  such  consolidating 
companies  or  such  companies  so  being  merged  shall  be  located,  but  the 
same  shall  be  valid  and  effectual  notice  of  the  facts  therein  set  forth,  pro- 
vided a  certificate  shall  be  filed  in  the  office  of  the  town  clerk  of  each 
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town  where  the  property  of  any  such  consolidating  companies  or  of  such 
companies  so  being  merged  shall  be  located,  setting  forth  the  names  of  the 
consolidating  company  and  the  companies  so  consolidated  or  the  name  of 
the  company  into  which  such  companies  owning  such  property  may  have 
become  merged  and  the  names  of  such  companies,  the  date  of  such  agree- 
ment and  the  fact  that  the  same  has  been  filed  and  recorded  in  the  office 
of  the  secretary  of  the  state.  The  clerk  of  any  town  where  any  such  cer- 
tificate shall  be  filed  shall  record  the  same. 


MUNICIPAL  PURCHASE 

Sec.  534.    Purchase  by  municipality  of  plant  owned  by  a  corpora- 
tion.    When  any  town,  city  or  borough  shall  decide  to  establish  a  plant 
and  any  corporation  incorporated  by  the  general  assembly  for  the  purpose 
of  furnishing  gas  or  electric  light,  heat  or  power  shall,  at  the  time  of  the 
first  vote  required  for  such  decision,  be  engaged  in  the  business  of  making, 
generating  or  distributing  gas  or  electricity,  for  sale  for  lighting  purposes 
to  consumers  in  such  town,  city  or  borough,  such  town,  city  or  borough 
shall,  if  such  corporation  shall  elect  to  sell  and  comply  with  the  provisions 
cf  this  chapter,  before  establishing  its  plant,  purchase  of  such  corporation 
such  portion  of  its  gas  plant  and  property  suitable  and  used  for  such 
business  or  in  connection  therewith,  if  the  town,  city  or  borough  shall 
have  decided  to  establish  a  gas  plant,  or  of  its  plant  for  electric  lighting, 
and  property  suitable  and  used  for  such  business  or  in  connection  there- 
with, if  such  town,  city  or  borough  shall  have  decided  to  establish  an  electric 
lighting  plant,  as  shall  have,  at  the  time  of  the  first  vote,  been  in  use  in 
or  accquired  for  such  business  in  such  town,  city  or  borough.     If,  in  any 
such  town,  city  or  borough,  a  single  corporation  shall  own  or  operate  both 
a  gas  plant  and   an  electric  plant,   such  purchase  shall  include  both  of 
such  plants.    For  the  purposes  of  this  chapter,  such  town,  city  or  borough 
is  authorized  to  purchase  such  gas  plant  or  electric  plant  or  both,  whether 
the  same  be  located  within  or  without  the  limits  of  such  town,  city  or 
borough,  provided  such  plant  is  being  used  for  the  purpose  of  making, 
generating  or  distributing  gas  or  electricity  for  sale  for  lighting  purposes 
in  such  town,  city  or  borough. 

Sec.  535.  Purchase  to  embrace  entire  plant,  when.  When  a  portion 
only  of  the  gas  or  electric  plant  of  any  corporation  would  under  section 
534  be  included  in  a  purchase  by  any  town,  city  or  borough,  such  town, 
city  or  borough  shall,  at  the  election  of  the  owner  or  owners  of  such  plant, 
similarly  purchase  all  of  such  plant,  instead  of  only  the  portion  thereof  em- 
ployed as  aforesaid  in  such  business,  for  the  benefit  of  consumers  in  such 
town,  city  or  borough.  In  case  such  town,  city  or  borough  shall  believe  the 
election  of  the  owner  of  such  plant  last  above  provided  for  to  be  unreason- 
able, such  town,  city  or  borough  may,  within  thirty  days  after  such  election 
shall  have  been  communicated  to  such  town,  city  or  borough,  petition  the 
superior  court  for  the  county  in  which  such  town,  city  or  borough  is  located, 
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for  relief,  and  said  court  may,  upon  due  hearing,  if  it  shall  find  such  election 
unreasonable,  modify  such  election  and  make  such  orders  in  the  premises, 
including  orders  relative  to  the  amount  of  property  to  be  purchased,  as  it 
may  deem  reasonable,  and  such  town,  city  or  borough  shall  comply  with 
such  orders  before  establishing  its  plant  for  electric  or  gas  lighting  under  the 
provisions  of  this  chapter.  Such  town,  city  or  borough,  upon  such  a  pur- 
chase hereunder  of  the  whole  of  any  such  existing  plant,  .may  thereafter 
continue  to  employ  such  remaining  portion  thereof,  then  used  for  the  bene- 
fit of  consumers,  without  such  town,  city  or  borough,  for  its  former  uses 
and  purposes,  under  the  same  powers,  rights  and  liabilities  with  respect 
thereto  as  its  previous  owner  enjoyed  and  was  subject  to. 

Sec.  536.  Value  of  plant.  How  determined.  The  price  to  be  paid 
for  such  plant,  whether  gas,  electric  or  both,  shall  be  its  fair  market  value 
for  the  purposes  of  its  use,  no  portion  of  such  plant  to  be  estimated  at 
less  than  its  fair  market  value  for  any  other  purpose,  including  as  an 
element  of  value  the  earning  capacity  of  such  plant,  based  upon  the  actual 
earnings  being  derived  from  such  use  at  the  time  of  the  final  vote  of  such 
town,  city  or  borough  to  establish  a  plant,  and  also  including  the  market 
value  of  any  other  locations  or  similar  rights  acquired  by  the  owners  of 
such  plant  or  plants,  intended  and  adapted  for  use  in  connection  with 
such  plant  or  plants,  to  be  sold  less  the  amount  of  any  mortgage  or  other 
incumbrance  or  lien  to  which  such  plant  or  plants  or  any  part  thereof  may 
be  subject  at  the  time  of  the  transfer  of  title;  but  such  town,  city  or  borough 
may  require  that  such  plant  or  property  shall  be  transferred  to  it  free 
and  clear  of  any  mortgage  or  lien,  unless  the  superior  court,  through  its 
special  commissioner  as  hereinafter  provided,  shall  otherwise  determine. 

Sec.  537.  Valuation  of  capital  paid  in  property.  When  any  capi- 
tal shall  have  been  paid  in,  in  property  instead  of  cash,  the  valuation  placed 
upon  such  property,  in  estimating  it  as  paid  in  capital,  shall  not  be  con- 
clusive in  estimating  its  value  under  the  foregoing  provisions,  but  may  be 
disputed  by  the  town,  city  or  borough  and,  if  shown  to  have  been  excessive, 
may  be  reduced  by  the  authority  fixing  the  price  of  the  plant  and  property 
as  hereinafter  provided.  No  town,  city  or  borough  shall  be  obliged  by  the 
provisions  of  this  section  to  buy  any  apparatus  or  appliances  covered  by 
letters  patent  of  the  United  States  or  embodying  a  patentable  invention, 
unless  the  complete  right  to  use  the  same  and  all  other  apparatus  and 
appliances  necessary  for  such  use  shall  be  assigned  or  granted  to  such 
town,  city  or  borough  at  a  cost  as  low  as  the  cost  of  such  right  would  be 
to  the  corporation  whose  plant  is  purchased. 

Sec  538.  Compulsory  purchase  by  municipality.  Any  corpora- 
tion desiring  to  enforce  the  obligation  of  any  town,  city  or  borough,  hereby 
imposed,  to  purchase  any  property,  shall  file  with  the  clerk  of  such  town, 
city  or  borough,  within  thirty  days  after  the  passage  of  the  final  vote 
whereby  such  town,  city  or  borough  shall  have  decided  to  establish  a 
plant,  a  detailed  schedule,  describing  such  property  and  stating  the  terms 
of  sale  proposed.    If  the  parties  shall  fail  to  agree  as  to  what  shall  be  sold 
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or  what  the  terms  of  sale  or  delivery  shall  be,  either  party  may,  after  thirty 
days  after  filing  the  schedule,  apply  by  petition  to  the  superior  court  for 
the  county  in  which  such  plant  is  located,  or  to  any  judge  thereof  in 
vacation,  setting  forth  the  facts  and  praying  and  adjudication  between  the 
parties,  and  thereafter  such  court  or  judge  shall,  after  notice  and  hearing, 
appoint  a  special  commission  of  one  or  three  persons,  who  shall  give  the 
parties  an  opportunity  to  be  heard  and  shall  thereafter  adjudicate  whether 
the  property  contained  in  such  schedule,  real  or  personal,  including  rights 
and  easements,  properly  belongs  to  such  plant  and  should  be  sold  by  the 
one  and  purchased  by  the  other  and  what  the  time,  price  and  other  con- 
ditions of  sale  and  delivery  thereof  shall  be.  Such  commission  shall  re- 
port its  doings  to  the  superior  court  for  the  county  in  which  the  plant  is 
located,  for  confirmation  by  said  court. 

Sec.  539.  Remonstrance  to  acceptance  of  report.  Any  party  ag- 
grieved by  the  doings  of  the  commission  may,  within  fourteen  days  after 
its  report  has  been  filed  with  the  clerk  of  said  superior  court,  or  such 
longer  time  as  such  court  may  allow,  file  a  remonstrance  to  such  report, 
and  said  court  shall  hear  the  questions  arising  on  such  remonstrance,  and, 
if  the  matters  of  the  remonstrance  shall  be  found  true  and  sufficient, 
said  court  may  set  aside  the  report  in  whole  or  in  part,  as  the  justice  of 
the  case  may  require,  and  appoint  another  special  commission  to  rehear 
the  case,  in  whole  or  in  part,  as  the  justice  of  the  case  may  require,  which 
shall  make  report  of  its  doings  in  the  premises  to  said  court,  which  shall 
be  subject  to  remonstrance  in  like  manner  as  the  original  report  and,  in 
case  such  remonstrance  shall  be  sustained,  the  court  shall  likewise  send 
the  case  to  another  commission  for  action,  and  like  proceedings  shall  be 
had  until  the  report  of  such  commission  or  commissioners,  covering  all 
the  questions  involved,  shall  have  been  accepted  by  said  court. 

Sec.  540.  Appeal.  An  appeal  may  be  taken  from  the  decision  of  said 
court,  accepting  the  report  of  the  commission,  to  the  supreme  court  of 
errors  in  the  same  manner  in  which  appeals  are  usually  taken,  and  with 
like  effect.  If  the  supreme  court  of  errors  shall  reverse  the  judgement  of 
the  superior  court,  thereupon  the  superior  court  shall  appoint  another 
commission  to  hear  and  determine  the  questions  arising  in  the  case.  The 
report  of  such  commision  shall  be  subject  to  remonstrance,  confirmation 
and  appeal,  and  such  proceeding  shall  continue  to  be  had  in  such  case 
until  all  the  questions  arising  thereunder  are  fully  heard  and  determined 
according  to  law.  The  superior  court  shall  have  jurisdiction  in  equity  to 
compel  compliance  with  the  final  decree  of  said  court,  and  may  also  issue 
and  enforce"  such  interlocutory  decrees  and  orders  as  justice  may  require. 

Sec.   541.     Private  rights  extinguished  by  municipal  purchase. 

Whenever  the  existing  gas  or  electric  plant  of  any  person  or  corporation 
shall  have  been  acquired  by  any  town,  city  or  borough,  pursuant  to  the 
provisions  of  this  chapter,  the  powers  and  rights  of  such  person  or  corpora- 
tion in  relation  to  the  manufacture  of  gas  or  electricity  for  lighting  pur- 
poses and  the  distribution  thereof  to  consumers  within  the  limits  •  of  such 
town,  city  or  borough  shall,  from  the  date  of  such  acquirement,  cease. 
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REORGANIZATION 

Sec.  3613.  Rights  and  duties  of  trustees  and  receivers.  When  any 
company  shall  be  operated  by  a  trustee  or  receiver,  such  trustee  or  receiver 
shall  have  all  the  powers  and  shall  be  subject  to  all  the  duties,  obligations 
and  penalties  which  such  company  would  otherwise  have  or  to  which  it 
would  be  subject  under  the  provisions  of  this  title,  except  in  so  far  as  the 
same  may  be  inconsistent  with  the  rights,  duties  or  obligations  of  such 
trustee  or  receiver  as  an  officer  of  the  court  appointing  him. 

Sec.  3695.  Roads  operated  by  trustees.  When  any  railroad  shall 
be  operated  by  a  trustee  or  receiver,  the  duties  and  liabilities  imposed 
and  the  rights  conferred  by  sections  3690  to  3694,  inclusive,  upon  companies 
are  imposed  and  conferred  upon  such  trustee  or  receiver.  Each  order  of 
the  commission  upon  such  trustee  or  receiver  shall  be  served  by  some  in- 
different person,  by  leaving  a  true  and  attested  copy  of  such  order,  with 
or  at  the  usual  place  of  abode  of  such  trustee  or  receiver,  within  six  days 
of  the  date  thereof. 

Sec  3798.  Rights  of  trustees  and  others  after  foreclosure.  When 
the  trustees  for  any  mortgage  bondholders  of  any  street  railway  company 
shall  take  possession  of  the  property  of  the  same  under  a  decree  of  fore- 
closure, or  when  the  mortgage  bondholders  shall  take  possession  either  as 
such  bondholders  or  as  stockholders,  upon  a  reorganization  of  such  com- 
pany, such  trustees,  bondholders  or  stockholders  shall  succeed  to  and  enjoy 
all  the  rights,  privileges,  immunities  and  franchises  that  were  or  might 
have  been  enjoyed  by  the  original  stockholders  or  company. 

Sec  3799.  Court  may  order  sale.  When  the  trustees  for  any  mort- 
gage bondholders  of  any  such  company  shall  take  possession  of  its  pro- 
perty under  a  decree  of  foreclosure,  and  all  the  rights,  privileges,  immun- 
ities and  franchises  shall  have  become  vested  thereby  in  the  trustees,  as 
provided  by  section  3798,  the  court  in  which  such  foreclosure  is  pending 
may  authorize  such -trustees,  or  their  lawful  agent,  to  sell  and  convey, 
all  and  singular,  the  property,  rights,  privileges,  immunities  and  franchises 
which  were  or  might  have  been  enjoyed  by  the  original  stockholders  or 
company,  in  such  manner  as  said  court  may  order;  and,  by  virtue  of  the 
mortgage  of  all  the  property  of  such  company  and  of  such  foreclosure  and 
sale,  such  property,  rights,  privileges,  immunities  and  franchises,  all  and 
singular,  shall  pass  to  and  become  vested  in  the  purchaser  or  purchasers 
of  such  property,  who  shall  have  full  power  to  reorganize  such  company. 

Sec  3800.    Rights  and  liabilities  of  reorganized  corporation.    The 

capital  stock  and  the  par  value  of  the  shares  of  such  reorganized  corpora- 
tion shall  be  the  same  as  authorized  in  the  original  act  of  incorporation, 
and  such  reorganized  corporation  shall  succeed  to  and  enjoy  all  the  rights, 
privileges,  immunities  and  franchises  which  were  or  might  have  been  en- 
joyed by  the  original  stockholders  or  company,  and  shall  be  subject  in  all 
respects   to  the  provisions  of  such   act  and  any  amendments  thereto. 
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Sec.  3801.  Certificate  of  reorganization  to  be  filed.  Within  thirty 
days  after  the  date  of  such  reorganization,  the  persons  so  reorganizing 
such  corporation,  their  grantees  or  assigns,  or  a  majority  of  them,  shall 
file  in  the  office  of  the  secretary  of  the  state  a  certificate  under  their  hands 
and  seals,  duly  acknowleged,  setting  forth  the  name  of  the  corporation 
whose  rights,  privileges  and  franchises  have  been  acquired,  and  referring 
to  the  acts  of  the  general  assembly  under  which  the  original  organization 
was  and  the  reorganization  has  been  made;  the  name  of  the  court  by 
authority  of  which  such  sale  was  made  and  the  date  of  the  judgement  or 
decree;  the  amount  of  the  capital  stock  and  the  number  of  shares  into 
which  the  same  has  been  divided  and  the  owners  of  such  shares  at  the 
date  of  filing  such  certificate  and  the  names  and  residences  of  the  directors 
of  such  reorganized  corporation.  In  case  such  certificate  shall  not  be 
filed  in  manner  and  form  as  aforesaid,  such  proceedings  for  reorganization 
shall  be  void. 

Sec.  3806.  Property  subsequently  acquired  covered  by  mortgage; 
foreclosure.  When  any  railroad  company  or  street  railway  company  has 
mortgaged,  or  shall  mortgage,  its  railroad  or  railway,  pursuant  to  law,  to 
secure  its  bonds,  and  has  included  or  shall  include  in  such  mortgage  all 
or  any  part  of  its  rolling  stock,  locomotives,  cars  and  other  personal  pro- 
perty, and  of  its  property,  whether  real. or  personal,  thereafter  to  be  ac- 
quired by  it  for  use  upon  said  railroad  or  railway,  such  mortgage  shall  be 
deemed  valid  and  effectual  as  respects  all  the  property  therein  included 
as  aforesaid,  and  may  be  foreclosed  in  the  same  manner  as  ordinary  mort- 
gages of  real  estate;  and  the  record  thereof  in  the  office  of  the  secretary 
of  the  state  shall  be  sufficient  record  and  notice  to  protect  the  title  under 
the  mortgage,  although  such  company  remains  in  possession  of  the  mort- 
gaged property. 

Sec   3807.     Surrender  of  road  to  mortgage  trustee.     When  any 

such  company  shall  have  mortgaged  its  property  or  any  part  thereof  to 
any  person,  in  trust,  for  the  security  of  its  creditors,  or  any  class  of  them, 
and  shall  have  made  default  in  the  payment  of  principal  or  interest  due 
to  such  creditors,  any  such  creditor  may  bring  his  complaint  to  the  superior 
court,  in  any  county  in  which  such  railroad  or  any  part  thereof  is  located, 
setting  forth  such  fact  and  claiming  that  such  trustee  may  be  placed  in 
possession  of  such  property,  for  the  benefit  of  such  credotiors.  Such  com- 
plaint shall  be  heard  and  determined  at  the  first  session  of  the  court  to 
which  it  is  returnable,  unless  continued  for  reasonable  cause;  and,  if  the 
allegations  therein  shall  be  found  true,  such  court  shall  decree  that  such 
company  and  its  president  and  directors,  under  a  suitable  penalty,  shall 
surrender  such  mortgaged  property  to  the  trustee,  for  the  benefit  of  such 
creditors. 

Sec  3808.  .  Liability  of  trustee  limited.  When  any  such  trustee 
shall  have  taken  possession  of  any  property  pursuant  to  the  provisions 


Sec.  3806.    Held  that  railroad  mortgage  could  only  be  foreclosed  by  state  treasurer.  50  C.  159. 
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of  section  3807,  or  pursuant  to  any  authority  contained  in  the  mortgage 
or  deed  of  trust,  he  shall  take  charge  of  and  operate  such  railroad  or  rail- 
road property  for  the  benefit  of  the  creditors  for  whom  such  trust  was 
created,  and  shall  not  be  personally  liable  for  any  injury  arising  from  the 
operation  of  such  road,  unless  resulting  from  his  wilful  mismanagement,  or 
for  any  contracts  made  by  him  as  such  trustee;  but  all  such  property 
shall  be  liable  for  the  acts  and  proceedings  of  such  trustee,  in  the  execution 
of  his  trust,  to  the  extent  of  the  interest  of  the  creditors  for  whose  benefit 
he  acts,  and  any  proceeding  for  the  purpose  of  making  such  property 
liable  shall  be  brought  against  such  trustee,  describing  him  as  such. 

Sec.  3809.  Inventory.  The  trustee,  upon  taking  possession  of  such 
property,  shall  make,  under  oath,  an  inventory  of  all  property  which 
comes  into  his  possession  and  lodge  it  for  record  in  the  office  of  the  secre- 
tary of  the  state;  and,  if  any  other  property  shall  afterward  be  discovered 
by  him,  he  shall  make  and  lodge  a  like  inventory. 

Sec.  3810.     Accounts.     Trustee  may  complete  foreclosure.     The 

trustee,  while  operating  such  road,  shall  file  quarterly,  in  the  office  of  the 
secretary  of  the  state,  an  account  of  all  moneys  received  or  disbursed  by 
him  in  the  course  of  his  agency;  and  may  proceed  at  his  discretion,  in  the 
superior  court  in  any  county  in  which  such  railroad  or  any  part  thereof 
is  located,  to  foreclose  against  such  company  and  all  subsequent  incum- 
brancers, for  the  benefit  of  the  bondholders  or  other  creditors  for  whom  he 
acts;  and  such  court  may  limit  the  time  for  the  redemption  of  the  mort- 
gaged property,  as  in  ordinary  foreclosure  proceedings. 

Sec   381 1.     Court  may  remove  trustee  and  appoint  successor. 

If  such  trustee  shall  neglect  or  unnecessarily  delay  to  perform  his  duties, 
any  creditor  represented  by  such  trustee  may  apply  to  the  superior  court 
in  any  county  in  which  such  railroad  or  any  part  thereof  is  located,  for 
such  trustee's  removal.  Such  application  shall  be  privileged  in  the  order 
of  its  trial,  and,  if  the  allegations  therein  set  forth  shall  be  found  true, 
such  court  may  remove  such  trustee  from  his  office  and  appoint  another 
in  his  stead. 

Sec.  3812.  Prior  incumbrancers  not  affected.  Nothing  in  sections 
3807  to  381 1,  inclusive,  shall  affect  any  mortgage,  trust  or  lien  upon  the 
property  foreclosed,  which  was  created  prior  to  the  mortgage,  trust  or  lien, 
under  which  such  trustee  may  act;  but  the  trustees  for  all  such  prior  in- 
cumbrancers may  proceed,  by  foreclosure  or  otherwise,  notwithstanding 
any  act  or  proceedings  by  subsequent  incumbrancers  or  their  trustees. 

Sec  3813.  Trustee  to  have  same  powers  as  company.  When  any 
such  railroad  shall  be  in  the  possession  of  a  trustee,  he  shall  have  the  same 
rights,  powers  and  privileges  as  are  conferred  upon  railroad  companies; 
and  all  expenses  and  damages  incurred  in  good  faith  by  such  trustee  in 


Sec.  3810.     Trustee  represents  all  bondholders,  and  they  need  not  be  given  personal  notice  of  judicial 
proceedings.  53  C.  349. 
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possession,  to  improve  the  lines  of  the  railroad  so  in  his  charge,  shall  be 
reimbursed  to  him  from  the  earnings  of  such  railroad  while  he  has  the 
possession  thereof. 

Sec.  3814.  Administration  expenses.  The  expenses  of  operating 
such  railroad  or  other  property,  including  repairs  and  all  other  reasonable 
expenses  of  the  trustee,  and  any  damages  incurred  for  any  injury  sus- 
tained during  the  time  of  his  execution  of  such  trust,  and  all  claims  secured 
by  any  prior  mortgages  or  incumbrances  which  shall  have  become  payable 
before  or  during  said  time,  and  also  a  reasonable  compensation  to  be  al- 
lowed to  the  trustee  by  the  superior  court,  shall  be  deducted  from  the  earn- 
ings of  the  road,  before  any  part  of  such  earnings  shall  be  paid  to  the  cred- 
itors. 

Sec.  3815.  Purchasers  under  foreclosure  may  reorganize  cor- 
poration. Certificate.  Whenever  the  property  and  franchises  of  any 
railroad  company  shall  have  been  sold  pursuant  to  a  judgement  or  decree 
of  a  court  of  competent  jurisdiction,  in  a  suit  for  the  enforcement  or  fore- 
closure of  a  mortgage  on  such  railroad,  the  purchaser  or  purchasers  at 
such  sale,  or  his  or  their  grantees  and  their  associates  and  successors, 
in  case  they  shall  desire  to  continue  the  operation  of  such  railroad,  shall, 
upon  filing  in  the  office  of  the  secretary  of  the  state  the  certificate  herein 
provided  for,  be  a  corporation  by  the  name  designated  in  such  certificate, 
with  power  to  hold,  use,  maintain  and  operate  such  railroad,  with  all 
the  powers  enjoyed  by  railroad  companies  under  the  laws  of  this  state. 
Such  certificate  shall  be  signed,  sealed  and  acknowledged  by  the  persons 
who  have  acquired  such  property  and  franchises,  or  a  majority  of  them, 
and  shall  set  forth:  (1)  The  name  of  the  corporation;  (2)  the  names  of 
fuch  persons,  not  less  than  twenty-five  in  number,  as  shall  have  asso- 
ciated themselves  together  for  the  organization  of  such  corporation,  and 
the  names  of  the  persons  who  shall  compose  the  first  board  of  directors; 
(3)  the  amount  of  capital  stock  and  the  number  of  shares  into  which  the 
same  is  divided;  (4)  the  owners  of  such  shares  at  the  date  of  filing  such 
certificate.  The  amount  of  such  capital  stock  shall  not  exceed  the  total 
value  of  the  railroad  together  with  its  franchises,  which  value  shall  be 
determined  by  the  commission.  The  first  board  of  directors  shall  adopt 
by-laws  relating  to  the  management  of  the  affairs  of  the  corporation, 
which  by-laws  may  be  amended  by  the  stockholders. 
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SECURITIES 

(See  also  1414c  (c)  ) 

Sec.  3386.  Dividends  only  from  surplus;  penalty.  No  corpora- 
tion shall  pay  any  dividend  or  make  any  other  distribution  of  its  assets 
except  from  its  net  profits  or  actual  surplus,  unless  in  accordance  with 
the  law  allowing  the  reduction  of  stock,  or  upon  the  dissolution  of  the 
corporation.  The  secretary  shall  enter  the  name  of  each  director  voting 
for  any  dividend,  or  any  other  distribution  of  the  assets,  upon  the  records 
of  the  corporation.  Any  director  who  shall  vote  for  a  dividend  or  other 
distribution  of  assets  in  violation  of  this  section  shall  be  fined  not  more 
than  five  hundred  dollars.  If  such  payment  or  distribution  shall  render 
a  corporation  insolvent,  the  directors  who  so  voted  shall  be  jointly  and 
severally  liable,  to  the  amount  so  paid  or  distributed,  to  any  creditors 
existing  at  the  date  of  such  vote  who  shall  obtain  judgement  against 
such  corporation  on  which  execution  shall  be  returned  unsatisfied.  No 
dividend  shall  be  paid  or  distribution  made  unless  duly  voted  by  the  di- 
rectors of  the  corporation. 

Sec.  3393.    Specially  chartered  corporations  may  issue  five  dollar 

par  value  stock.  Any  specially  chartered  corporation  may  issue  shares 
of  stock  with  par  value  of  not  less  than  five  dollars  for  each  share  upon 
the  same  conditions  and  in  the  same  manner  as  such  corporation  is  author- 
ized to  issue  shares  without  par  value  in  sections  3449  to  3460,  inclusive. 
(Ref.  Sec.  1400c.) 

Sec  3422.  Increase  of  capital  stock  by  specially  chartered  cor- 
porations. Each  specially  chartered  corporation  having  power  by  law 
to  increase  its  capital  stock  may  from  time  to  time  so  increase  it  by  is- 
suing additional  shares  of  the  same  par  value,  under  such  limitations 
as  to  the  amount  issued  and  such  other  limitations  as  may  exist  either 
in  its  charter  or  in  any  statute  affecting  it;  provided,  at  a  meeting  of  its 
stockholders  warned  and  held  for  that  purpose,  such  increase  shall  have 
been  authorized  by  a  vote  of  at  least  two-thirds  of  the  total  number  of 
shares  of  the  issued  and  outstanding  capital  stock  of  each  class  at  the 
time  of  such  vote,  which  vote  shall  state  the  amount  of  the  increase  so 
authorized;  or  provided,  at  a  meeting  of  its  stockholders  held  for  that 
purpose,  a  written  or  printed  notice  of  which  stating  the  day,  hour,  place 
and  purpose  thereof  shall  have  been  given  by  the  president  or  secretary 

Sec.  3386.  Dividends  declared  are  a  debt  of  the  company  which  a  stockholder  may  enforce  in  equity' 
42  C.  17 ;  see  81  C.  528.  Impairment  of  capital  prior  to  issue  of  preferred  stock  held  not  to  prevent  dividends 
on  such  stock.  54  C.  156.  Receiver  may  recover  from  director  dividends  received  when  capital  was  im- 
paired. 72  C.  118;  see  77  C.  473.  Equity  will  not  interfere  where  directors,  in  the  exercise  of  reasonable 
discretion,  carry  earnings  to  surplus  account  instead  of  declaring  dividends.  33  C.  446.  Dividend  even  on 
preferred  stock  can  be  declared  only  from  profits;  72  C.  118;  see  81  C.  528;  85  C.  452;  but  it  is  presumed 
to  be  from  profits.  78  C.  457.  Right  of  stockholder  only  matures  on  declaration  and  this  rests  in  discretion 
of  directors.  73  C.  114;  77  C.  554;  78  C.  75;  id.,  532;  79  C.  639;  97  C.  366.  Dividend  not  apportionable. 
73  C.  114.  Nature  of  stock  dividend.  83  C.  43.  Distribution  of  stock  of  another  company.  85  C.  452. 
Cited.  101  C.  724.  Right  of  directors  to  declare  dividend  payable  at  a  definite  future  date  to  stockholders 
of  record  at  a  definite  intermediate  date.  97  C.  367.  Right  of  transferee  of  stock  to  dividend  where  transfer 
not  made  on  corporate  books.  Id.  371.  Dividends  must  be  declared  only  out  of  profits  or  surplus.  104  C.  684. 
Dividends  in  stock  of  another  corporation  held  equivalent  of  cash  dividend.  106  C.  19. 

Sec.  3422.    Increase  may  be  by  way  of  stock  dividend.  83  C.  43. 


56 

to  each  stockholder  by  leaving  such  notice  with  him  or  at  his  residence 
or  usual  place  of  business  or  by  mailing  such  notice  to  him  at  his  last 
known  post  office  address  at  least  thirty  days  before  such  meeting,  such 
increase  shall  have  been  authorized  by  a  vote  of  at  least  two-thirds  of 
each  class  of  stock  represented  at  such  meeting.  Before  any  such  cor- 
poration shall  issue  any  shares  of  such  increased  capital  stock  so  voted, 
a  majority  of  the  directors  shall  make,  sign  and  swear  to  and  file  in  the 
office  of  the  secretary  of  the  state  a  certificate  setting  forth  the  number 
of  shares  so  voted  and  the  par  value  thereof.  The  secretary  shall  ex- 
amine the  same,  and,  if  he  shall  find  that  it  conforms  to  law  and  that 
all  taxes  have  been  paid  in  accordance  with  the  provisions  of  section 
3478,  shall  indorse  thereon  the  word  "Approved",  with  his  name  and  the 
official  title,  and  shall  thereupon  record  such  certificate  in  a  book  kept 
by  him  for  that  purpose.     (See  Sec.  58of.) 

Sec.  3449.  Definition.  The  words  "specially  chartered  corpora- 
tion", as  used  in  sections  3450  to  3460,  inclusive,  shall  mean  any  specially 
chartered  corporation  having  capital  stock  except  a  corporation  which 
has  power  to  transact  in  this  state  the  business  of  a  bank,  savings  bank, 
trust  company,  building  and  loan  association,  insurance  company  or 
surety  or  indemnity  company.     (Ref.  Sees.  3393,  3480,  1400c.) 

Sec.    3450    (Amended    1943,    Sec.    6o4g.)      Authority   for   issuance. 

Any  corporation  of  this  state,  incorporated  or  consolidated  under  gen- 
eral law,  in  its  certificate  of  incorporation  or  amendment  thereto  or  agree- 
ment of  consolidation  may  provide  for  one  or  more  classes  of  capital 
stock  without  any  nominal  or  par  value,  with  such  preferences,  voting 
powers  restrictions  and  qualifications  as  shall  be  expressed  in  such  cer- 
tificate of  incorporation,  amendment  or  agreement  of  consolidation.  Any 
specially  chartered  corporation,  notwithstanding  any  limitation  in  its 
charter  as  to  the  par  value  or  number  of  shares  of  its  authorized  capital 
stock,  may,  from  time  to  time  and  to  the  amount  of  capital  stock  author- 
ized by  its  charter,  issue  shares  of  stock  without  any  nominal  or  par 
value,  of  one  or  more  classes,  with  such  preferences,  voting  powers,  re- 
strictions and  qualifications  as  shall  be  determined  in  the  vote  author- 
izing such  issue,  provided,  at  a  meeting  of  the  stockholders,  warned  and 
held  for  that  purpose,  such  issue  shall  have  been  authorized  by  a  vote 
of  at  least  two- thirds  of  the  total  number  of  shares  of  the  issued  and  out- 
standing capital  stock  of  each  class  at  the  time  of  such  vote,  or,  provided, 
at  a  meeting  of  the  stockholders,  duly  warned  upon  thirty  days'  notice, 
such  issue  shall  have  been  authorized  by  a  vote  of  at  least  two-thirds 
of  each  such  class  of  stock  represented  at  such  meeting.  In  either  case 
such  vote  shall  state  the  amount  and  terms  of  such  issue,  or  shall  empower 
the  directors  to  fix  and  state  such  amount  and  terms.  If  proceeds  of 
stock  issued  are  used  to  retire  other  stock,  the  stock  retired  shall  not 
be  considered  in  determining  the  legal  limit  in  amount  of  stock. 

Sec  3451.    (Amended  1941,  Sec.  58of.)    Redemption;  convertibility; 

preference.      Such   certificate  of  incorporation,   amendment,   agreement 
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of  consolidation  or  vote  may  provide:  (a)  That  stock  without  par  value, 
preferred  as  to  dividends  or  as  to  its  distributive  share  of  the  assets  of 
the  corporation  upon  dissolution,  may  be  subject  to  redemption  at  such 
times  and  prices  as  may  be  stated  therein;  (b)  That  shares  of  stock  of 
any  class  shall  be  convertible  into  shares  of  any  other  class  upon  such 
terms  and  conditions  as  may  be  stated  in  such  certificate  of  incorpora- 
tion, amendment,  agreement  of  consolidation  or  vote,  provided  no  shares 
of  stock  without  par  value  shall  be  converted  into,  or  exchanged  for, 
shares  of  stock  having  par  value  until  the  full  par  value  be  paid  in  cash 
or  property,  which  payment  may  include  the  value  of  the  no  par  stock 
as  established  upon  valuation  of  the  corporate  assets,  and  if  paid  other 
than  in  cash,  the  provisions  of  section  3412  applicable  to  purchases  other 
than  by  cash  shall  be  complied  with;  (c)  and  in  the  case  of  stock  preferred 
as  to  its  distributive  share  of  the  assets  upon  dissolution,  the  amount 
of  the  preference  shall  be  stated  in  such  certificate  of  incorporation,  amend- 
ment, agreement  of  consolidation  or  vote. 

Sec.  3452.  Change  from  par  to  no  par  stock  and  reduction  of 
capital.  Any  such  corporation  may  change  any  of  its  stock,  common  or 
preferred,  having  a  par  value,  to  an  equal,  greater  or  less  number  of  shares 
of  stock  having  no  par  value  and,  in  connection  therewith,  may  fix  the 
amount  of  capital  stock  represented  by  such  shares  of  stock  without  par 
value;  and  any  such  corporation  may  reduce  its  capital  stock  by  reducing 
the  number  of  shares  without  par  value  or  by  reducing  the  amount  of  cap- 
ital stock  represented  by  shares  with  no  par  value  or  by  either  or  both 
of  such  methods;  but,  except  as  provided  in  section  3425,  no  such  corporate 
action  shall  be  valid  unless  taken  in  accordance  with  the  procedure  stated 
in  section  3420.  In  case  any  distribution  or  other  disposition  of  assets 
involved  in  or  resulting  from  such  corporate  action  shall  render  the  cor- 
poration insolvent,  the  same  liability  of  stockholders  for  debts  shall  exist 
as  is  stated  in  section  3420.  The  records  of  the  corporation  shall  show 
the  name  of  each  stockholder  who  voted  in  favor  of  such  distribution 
or  disposition  of  assets.     (Ref.  Sec.  1400c.) 

Sec.  3453-     Determination  of  amount  of  capital  stock.     For  the 

purpose  of  any  rule  of  law  or  of  any  statutory  provision  relating  to  the 
amount  of  capital  stock  issued  and  represented  by  shares  of  stock  without 
par  value  except  as  otherwise  provided  in  sections  3449  to  3460,  inclusive, 
and  for  the  purpose  of  complying  with  any  provision  in  a  special  charter 
limiting  the  authorized  capital  or  designating  the  proportion  which  shall 
exist  between  the  amount  of  outstanding  stock  and  the  amount  of  bonds, 
such  amount  of  capital  stock  shall  be  taken  to  be  the  amount  of  money  or 
the  actual  value  of  the  consideration  as  fixed  by  the  directors  or  otherwise 
in  accordance  with  law,  as  the  case  may  be,  for  which  such  shares  of  stock 
shall  have  been  issued.  In  any  case  in  which  stock  having  a  par  value 
shall  have  been  issued  with  stock  without  par  value  for' a  specified  con- 
sideration, in  determining  the  amount  of  capital  stock  issued  and  rep- 
resented by  shares  of  stock  without  par  value,  the  par  value  of  such  stock 
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having  a  par  value  shall  first  be  deducted  from  the  amount  of  the  money 
or  the  actual  value  of  the  consideration  determined  as  aforesaid,  and  the 
excess  thereof,  if  any,  shall  be  taken  to  be  the  amount  of  capital  stock 
represented  by  the  shares  of  stock  without  par  value  so  issued.  (Ref. 
Sec.  1400c.) 

Sec.  3454.  Payment  for  stock  other  than  in  cash.  The  issue  of 
certificates  for  stock  without  par  value  and  of  receipts  therefor  and  the 
duties  and  liability  of  directors  in  any  case  in  which  any  such  stock  shall 
be  paid  for  otherwise  than  in  cash,  shall  be  in  accordance  with  the  provi- 
sions of  and  as  prescribed  in  section  3412.     (Ref.  Sec.  1400c.) 

Sec.  3455.    (Amended  1943,  Sec.  6o5g.)    Issuance  of  unissued  stock. 

Subject  to  any  limitations  and  restrictions  set  forth  in  the  certificate  of 
incorporation,  any  corporation  incorporated  or  consolidated  under  gen- 
eral law  may,  at  any  meeting  warned  and  held  for  that  purpose,  empower 
its  directors  to  issue  shares  of  its  unissued  authorized  capital  stock  with- 
out par  value  and  may  authorize  its  directors  to  fix  the  amount  of  money 
or  the  actual  value  of  the  consideration  for  which  such  stock  shall  be  issued, 
provided  the  certificate  of  incorporation  or  any  amendment  thereto  or 
agreement  of  consolidation  of  any  such  corporation  may  empower  the 
directors  thereof  to  issue,  from  time  to  time,  shares  of  such  stock  without 
par  value  for  such  consideration  as  the  directors  may  deem  advisable, 
subject  to  such  limitations  and  restrictions  as  may  be  set  forth  therein. 
Any  specially  chartered  corporation  may,  at  a  meeting  of  its  stockholders 
duly  warned  and  held  for  that  purpose,  by  a  vote  of  at  least  two-thirds 
of  each  class  of  stock  issued  and  outstanding  at  the  time  of  such  vote, 
or  at  a  meeting  of  the  stockholders  duly  called  upon  thirty  days'  notice, 
by  a  vote  of  at  least  two-thirds  of  each  such  class  of  stock  represented 
at  such  meeting,  authorize  its  directors  to  fix  the  amount  of  money 
or  the  actual  value  of  the  consideration  for  which  its  unissued  authorized 
stock  without  par  value  shall  be  issued  and  all  terms  not  theretofore 
fixed  or  prohibited  by  its  stockholders.  At  the  time  for  the  filing  of  its 
next  annual  report  after  the  issue  of  any  shares  authorized  to  be  issued 
in  accordance  with  this  section,  a  majority  of  the  directors  shall  make 
and  file  a  certificate  setting  forth  the  facts  relating  to  such  issue  similar 
to  the  facts  required  to  be  set  forth  by  subdivisions  (1)  to  (5),  inclusive, 
of  section  3404. 

Sec.  3457.  Certificate  to  show  stock  is  without  par  value.  Each 
stock  certificate  issued  for  shares  without  nominal  or  par  value  shall 
have  plainly  written  or  printed  upon  its  face  the  number  of  shares  which 
it  represents,  and  no  such  certificate  shall  express  any  nominal  or  par 
value  of  such  shares.     (Ref.  Sec.  1400c.) 

Sec  3458.  Statement  that  stock  is  without  par  value,  when 
applicable.  In  any  case  in  which  the  par  value  of  the  shares  of  stock  of 
a  corporation  incorporated  or  consolidated  hereunder  or  under  any  prior 
general  law  shall  be  required  to  be  stated  in  the  certificate  of  incorporation 
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or  of  any  amendment  thereto,  agreement  of  consolidation  or  other  in- 
strument, it  shall  be  stated  in  respect  to  shares  without  par  value  that 
such  shares  are  without  par  value  and,  when  the  amount  of  such  stock 
authorized,  issued  or  outstanding  shall  be  required  to  be  stated,  the  number 
of  shares  thereof  authorized,  issued  or  outstanding,  as  the  case  may  be, 
shall  be  stated  and  it  shall  also  be  stated  that  such  shares  are  without 
par  value.     (Ref.  Sec.  1400c.) 

Sec.  3459-    Number  of  shares  may  be  increased  or  reduced.     The 

number  of  authorized  shares  of  stock  without  par  value  of  a  corporation 
incorporated  or  consolidated  hereunder  or  under  any  prior  general  law 
may  be  increased  or  reduced  in  the  manner  and  subject  to  the  conditions, 
provided  in  section  3461.     (Ref.  Sec.  1400c.) 

Sec.  3460.  Other  statutes  applicable.  All  other  statutory  pro- 
visions relating  to  stock  having  a  par  value  of  corporations  incorporated  or 
consolidated  under  any  prior  general  law,  so  far  as  the  same  may  be 
legally,  necessarily  or  practically  applicable  to  and  not  inconsistent  with 
the  provisions  of  sections  3450  to  3459,  inclusive,  shall  apply  to  stock 
without  par  value  of  such  corporations. 

Sec.  3481.  Franchise  tax  on  no  par  value  stock.  The  franchise 
tax  on  stock  without  par  value  of  any  corporation  incorporated  or  con- 
solidated hereunder  or  under  any  prior  general  law  or  of  any  specially 
chartered  corporation,  irrespective  of  the  nature  of  its  business,  shall 
be  one  dollar  for  each  one  hundred  shares  or  fraction  thereof,  payable 
at  the  time  and  in  the  manner  provided  for  the  franchise  tax  on  stock 
with  par  value.  In  no  case,  however,  shall  the  franchise  fee  be  less  than 
fifty  dollars;  but,  if  the  amount  of  money  or  actual  value  of  the  considera- 
tion for  which  such  stock  shall  be  issued  by  the  corporation  shall  exceed 
ten  dollars  per  share,  there  shall  be  paid  to  the  secretary  of  the  state  at 
any  time  before  the  issuance  of  such  stock  such  additional  franchise 
tax  as  shall  make  the  whole  tax  equal  to  one  dollar  for  every  one  thousand 
dollars  in  value  for  which  such  stock  is  issued.  No  franchise  tax  shall 
be  required  upon  stock  of  a  consolidated  corporation  equivalent  in  amount 
to  the  stock  of  its  merged  corporations  on  which  the  franchise  tax  required 
by  law  has  been  paid.     (Ref.  1399c.) 

Sec   3483.     Fixing  amount  of  capital  and  surplus  represented 

by  no  par  value  shares.  For  the  purpose  of  stating  the  amount  of  the 
capital  stock  represented  by  shares  without  par  value  of  any  such  corpora- 
tion, the  corporation  or  its  directors  duly  authorized  may  fix  such  amount 
at  less  than  the  actual  value  of  the  consideration  therefor  upon  which 
the  franchise  tax  is  payable  as  aforesaid,  the  excess  of  such  actual  value 
over  the  amount  so  fixed  to  be  treated  as  surplus. 

Sec.  3636.  Condemnation  of  corporate  stock.  In  case  any  railroad 
company  acting  under  the  authority  of  the  laws  of  this  state  shall  have 
acquired  more  than  three-fourths  of  the  capital  stock  of  any  steamboat, 

Sec.  3636.    This  section  is  valid.  77  C.  417;  203  U.  S.  372.  See  78  C.  1. 
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ferry,  bridge,  wharf  or  railroad  corporation,  and  cannot  agree  with  the 
holders  of  outstanding  stock  for  the  purchase  of  the  same,  such  railroad 
company  may,  upon  a  finding  by  a  judge  of  the  superior  court  that  such 
purchase  will  be  for  the  public  interest,  cause  such  outstanding  stock  to 
be  appraised  in  accordance  with  the  provisions  of  section  3654.  When  the 
amount  of  such  appraisal  shall  have  been  paid  or  deposited  as  provided 
in  said  section,  the  stockholder  or  stockholders  whose  stock  shall  have 
been  so  appraised  shall  cease  to  have  any  interest  therein,  and  on  demand 
shall  surrender  all  certificates  for  such  stock,  with  duly  executed  powers 
of  attorney  for  transfer  thereon,  to  the  corporation  applying  for  such  ap- 
praisal. 

Sec.  3803.  Mortgage  of  bus  lines.  Any  street  railway  company 
owning  and  operating  busses  under  authority  of  its  charter  or  of  the  amend- 
ments thereto  or  of  the  statutes  may  mortgage  the  same  to  the  same 
extent  and  in  the  same  manner  as  it  may  mortgage  its  other  property. 

Sec.  3804.  Issuance  of  bonds.  Each  railroad  company  or  street 
railway  company  may  borrow  money  and  give  its  bonds  therefor,  signed 
by  its  president  and  countersigned  by  its  treasurer,  and  may  dispose 
thereof  as  authorized  by  its  stockholders.  Any  bonds  issued  by  virtue 
of  the  general  authority  conferred  by  this  section  and  all  bonds  of  street 
railway  companies  issued  under  special  legislative  authority  contained 
in  their  charters  and  secured  by  a  mortgage  on  their  property,  shall, 
before  being  issued,  be  registered  in  the  office  of  the  comptroller,  and  a 
certificate  of  such  registration  shall  appear  on  each  bond  so  issued.  The 
comptroller  shall  cancel  any  bonds  so  registered  which  may  be  brought  to 
him  for  cancellation  and  enter  a  memorandum  of  such  cancellation  in 
his  register.  No  such  company,  by  virtue  of  the  general  authority  con- 
ferred by  this  section,  shall  issue  any  bonds  of  a  less  denomination  than 
one  hundred  dollars  or  have  bonds,  issued  under  such  authority  and  with- 
out other  authority  from  the  general  assembly,  outstanding  at  any  one 
time  to  a  greater  amount  than  one-half  the  sum  which  its  president, 
treasurer  and  an  engineer  approved  by  the  commission  shall  certify  under 
oath  has  beeen  actually  expended  upon  its  railroad  or  railway,  and  any 
false  swearing  in  the  matter  shall  be  perjury;  provided  nothing  herein 
contained  shall  affect  the  authority  given  by  law  to  street  railway  com- 
panies chartered  before  the  close  of  the  session  of  the  general  assembly 
of  1895  to  have  bonds  outstanding  to  the  amount  of  seventy-five  per 
centum  of  said  sum  certified  as  aforesaid.  The  comptroller  shall  not 
permit  the  bonds  of  any  railroad  company  or  street  railway  company, 
issued  under  authority  of  this  section,  registered  in  his  office  and  uncan- 
celed, to  exceed  the  amount  limited  in  this  section. 


Sec.  3804.  Action  does  not  lie  on  interest  warrant  annexed  to  bond,  but  not  containing  promise.  26  C. 
120.  Measure  of  damages  for  nonpayment  of  principal  of  bonds  held  to  be  interest  as  rate  fixed  by  contract. 
29  C.  268. 
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Sec.  3805.  Securing  of  bonds  by  mortgage,  Any  railroad  company 
or  street  railway  company  may  secure  its  lawfully  issued  bonds  by  a 
mortgage  of  its  property,  or  any  part  thereof,  by  deed  duly  executed  by 
its  president,  under  the  corporate  seal,  to  the  treasurer  of  the  state  and 
his  successors  in  office,  or  other  trustee,  in  trust  for  the  holders  of  such 
bonds.  Such  mortgage  shall  be  recorded  in  the  office  of  the  secretary 
of  the  state  and  need  not  be  recorded  in  the  records  of  towns  within  which 
the  property  so  mortgaged  is  situated. 

Sec.  3830.  Mortgage  by  telegraph  company.  The  mortgage  by 
any  telegraph  company,  to  secure  its  bonds  or  other  evidences  of  indebt- 
edness, of  all  or  any  part  of  its  lines,  appliances,  machines  or  machinery, 
whether  owned  by  it  at  the  date  of  such  mortgage,  or  thereafter  to  be 
acquired  by  it,  or  both,  shall  be  valid  and  effectual  as  respects  all  the 
property  therein  included  and  may  be  foreclosed  in  the  same  manner  as 
mortgages  of  real  estate;  and  the  record  thereof  in  the  office  of  the  sec- 
retary of  the  state  shall  be  a  sufficient  record  and  notice  to  protect  the 
title  under  the  mortgage,  notwithstanding  such  company  may  remain 
in  possession  of  all  or  any  part  of  the  mortgaged  property. 

Sec  3840.  Telephone  company  may  issue  bonds.  Any  telephone 
company,  association  or  corporation  may  borrow  money,  and  issue  its 
bonds  therefor,  signed  by  its  president  and  by  its  treasurer,  and  before 
being  issued  such  bonds  shall  be  registered  in  the  office  of  the  comptroller 
and  a  certificate  thereof  shall  appear  on  the  face  of  each  bond;  and  the 
comptroller  shall  cancel  any  bonds  so  registered  which  may  be  brought 
to  him  for  that  purpose  and  enter  the  act  of  cancellation  in  his  register; 
but  no  company,  association  or  corporation  shall  issue  any  bonds  of  a 
less  denomination  than  one  hundred  dollars,  nor  have  bonds  outstanding 
at  any  one  time  for  a  greater  amount  than  fifty  per  centum  of  the  actual 
cost  of  the  then  existing  construction  and  equipment  of  such  telephone 
system,  which  actual  cost,  its  president,  treasurer  and  a  civil  engineer 
approved  by  the  comptroller,  shall  certify  under  oath  has  been  actually 
expended  in  the  construction  and  equipment  of  its  telephone  system. 

Sec  3841.     Comptroller  not  to  register  bonds  in  excess  of  limit. 

The  comptroller  shall  not  permit  bonds  of  any  such  telephone  company, 
association  or  corporation,  registered  in  his  office,  to  exceed  the  amount 
limited  in  section  3840,  and  shall  hear  any  person  or  corporation  with 
reference  to  such  issue  of  bonds. 

Sec  3842.  Bonds  may  be  secured  by  mortgage.  All  such  bonds 
may  be  secured  by  a  mortgage  of  the  property,  real,  personal  or  mixed, 
of  the  mortgagor,  duly  executed  by  its  president,  under  its  corporate 
seal,  to  the  treasurer  of  the  state,  and  his  successors  in  office,  in  trust, 

Sec.  3805.  Mortgage  of  franchise  sustained.  23  C.  435.  General  railroad  mortgage  held  to  cover  office 
furniture;  46  C.  129;  to  cover  property  acquired  after  date  of  mortgage;  46  C.  156;  not  to  cover  lands 
outside  of  layout,  subsequently  acquired  and  not  needed  by  company;  but  to  cover  lands  purchased  with 
company's  funds,  though  title  was  in  names  of  officers.  50  C.  150.  Priorities  as  between  supply  and  other 
unsecured  creditors  and  mortgage  bond  holders.  76  C.  17;  101  C.  13;  108  C.  217.  Effect  of  failure  to 
record.  89  C.  59.  Rights  of  bondholder  after  foreclosure  and  under  reorganization  agreement;  see  90  C.  34. 
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for  the  holders  of  such  bonds,  and  recorded  in  the  office  of  the  secretary  of 
the  state,  and  such  mortgage  shall  secure  equally  all  such  bonds  as  may 
be  issued  from  time  to  time,  to  the  full  amount  specified  in  the  mortgage, 
and  may  include  not  only  the  property  then  owned  by  the  mortgagor 
but  also  property  to  be  thereafter  acquired  by  it.  In  such  mortgage 
deed,  it  shall  be  sufficient  to  describe  the  lines,  wires,  poles,  conduits, 
equipment  and  apparatus  of  the  telephone  company,  in  general  terms 
and  by  general  reference  to  locality.  The  provisions  of  sections  3806  to 
3815,  inclusive,  concerning  the  foreclosure  of  mortages  of  railroad  com- 
panies, shall  apply  to  any  mortgages  or  bonds  issued  by  telephone  com- 
panies, associations  or  corporations. 

Sec.  3843.  Amount  of  capital  to  be  paid  in.  No  corporation 
organized  under  the  general  corporation  law  after  January  4,  1899,  for 
the  purpose  of  doing  a  telephone  exchange  business,  shall  continue  or 
commence  business  until  at  least  fifty  per  centum  of  its  capital  stock 
shall  have  been  paid  for  in  cash. 

Sec.  3844.  Subscriptions  for  cash.  All  subscriptions  to  the  capital 
stock,  whether  original  or  increased,  of  any  such  company,  shall  be  for 
cash  only,  and  no  increase  of  capital  stock  shall  be  issued  except  to  bona 
fide  subscribers  and  upon  the  cash  payment  of  at  least  fifty  per  centum 
of  the  face  value  thereof. 

Sec.  3845.  General  Powers.  All  companies,  associations  or  corpora- 
tions affected  by  the  provisions  of  sections  3836  to  3844,  inclusive,  shall, 
subject  to  the  restrictions  therein  imposed,  have  all  the  powers  and  rights 
of  construction  that  are  or  have  by  law  been  conferred  upon  any  domestic 
telephone  corporation  by  special  charter  or  otherwise. 

Sec  3995-  (Amended  193 1,  Sec.  1490c.)  Bonds  of  Connecticut 
water  companies.  Savings  banks  may  invest  not  exceeding  two  per 
cent  of  their  deposits  and  surplus  in  mortgage  bonds  and  other  interest- 
bearing  obligations  of  any  water  company  incorporated  in  this  state 
supplying  water  for  domestic  use  to  communities  in  this  state  having 
a  population  of  not  less  than  fifteen  thousand,  or  of  any  such  company 
whose  gross  receipts  for  water  service  in  this  state  shall  have  been  more 
than  fifty  thousand  dollars  per  annum  for  five  consecutive  years,  pro- 
vided such  company  is  the  sole  company  supplying  water  for  domestic 
use  to  such  communities,  and  provided  its  franchise  is  unlimited  in  time 
and  the  amount  of  the  outstanding  indebtedness  of  such  company  does 
not  exceed  its  capital  stock,  and  provided  such  water  company  shall 
have  earned  each  year  and  paid  in  cash  from  its  officially  reported  net 
earnings,  as  shown  by  its  annual  report  or  other  official  statement  under 
oath,  to  municipal,  state  or  United  States  authorities,  dividends  of  not 
less  than  four  per  cent  per  annum  on  its  entire  outstanding  capital  stock, 
for  a  period  of  four  years  next  preceding  the  making  of  the  investment. 


Sec.  3995.    See  note  to  Sec.  4836.  Cited.  122  C.  386.  Cited.  125  C.  352. 
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Sec.  3995.  (Amended  193 1,  Sec.  1491c.)  Bonds  of  Connecticut 
telephone  companies.  Savings  banks  may  invest  not  more  than  two 
per  cent  of  their  deposits  and  surplus  in  bonds  of  any  telephone  company 
incorporated  in  this  state,  whose  property  is  located  chiefly  in  this  state, 
provided  the  gross  income  of  such  telephone  company  shall  have  been 
not  less  than  two  million  dollars  per  annum  during  each  of  the  five  fiscal 
years  of  such  telephone  company  next  preceding  the  date  of  such  invest- 
ment and  the  amount  of  all  the  outstanding  debts  of  such  company  shall 
not  exceed  its  capital  stock  and  provided  such  telephone  company  shall 
have  earned  each  year  and  paid  in  cash  from  its  officially  reported  net 
earnings,  as  shown  by  its  annual  report  or  other  official  statement  under 
oath,  to  municipal,  state  or  United  States  authorities,  dividends  of  not 
less  than  four  per  cent  per  annum  on  its  entire  outstanding  capital  stock, 
for  a  period  of  four  years  next  preceding  the  making  of  the  investment. 

Sec.  3995.     (Amended  193 1,  Sec.  1494c.)    Bonds  of  electric  and  gas 

companies.  Savings  banks  may  invest  in  the  bonds  of  any  corpora- 
tion engaged  in  the  generation  and  sale  of  either  electricity  or  artificial 
gas,  or  in  the  sale  and  distribution  of  natural  gas  supplied  in  substitution 
for  or  in  mixture  with  artificial  gas,  or  in  the  sale  of  any  one  or  more  of 
said  products  and  in  addition  thereto  some  other  form  of  public  service 
enterprise,  incorporated  under  the  laws  of  the  United  States,  or  in  any 
state  thereof,  and  doing  the  major  portion  of  its  business  in  the  United 
States,  and  operating  under  the  supervision  of  a  public  service  or  other 
commission  requiring  a  uniform  system  of  accounting,  provided  any  such 
corporation  engaged  in  the  sale  or  distribution  of  natural  gas  shall  main- 
tain at  all  times  facilities  for  the  manufacture  of  artificial  gas  sufficient 
to  supply  a  reasonable  demand  therefor  and  subject  (A)  to  the  following 
restrictions  as  to  the  corporation  issuing  or  assuming  the  bonds:  (a) 
The  gross  income  of  such  corporation  shall  be  not  less  than  one  million 
five  hundred  thousand  dollars  for  the  year  immediately  preceding  the 
time  of  making  such  investment  and  shall  be  derived  (1)  at  least  seventy- 
five  per  cent  from  the  sale  of  either  electricity  or  gas,  or  both,  and  (2) 
not  to  exceed  fifteen  per  cent  from  any  other  one  type  of  business;  (b) 
such  corporation  shall  have  either  a  franchise  or  franchises  under  which 
at  least  seventy-five  per  cent  of  its  gross  income  is  earned,  extending 
at  least  five  years  beyond  the  maturity  of  any  such  bond,  or  an  inde- 
terminate permit  from,  or  agreement  with,  a  public  service  or  other  com- 
mission; (c)  the  capital  stock  of  such  corporation  shall  be  equal  to  at 
least  two-thirds  of  the  total  funded  debt  of  such  corporation,  provided, 
in  the  case  of  a  corporation  having  shares  without  par  value,  the  amount 
of  capital  which  such  shares  represent  shall  be  the  stated  capital  as  shown 
by  the  books  of  the  corporation;  (d)  the  combined  surplus  and  reserves  for 
depreciation  and  for  contingencies  of  such  corporation  shall  be  not  less 
than  ten  per  cent  of  the  actual  value  of  the  fixed  property  of  such  cor- 
poration as  shown  by  its  books;  (e)  for  five  years  immediately  preceding, 
and  for  the  year  immediatly  preceding,  the  time  of  making  such  invest- 
ment, the  officially  reported  net  earnings  of  such  corporation,  as  shown 
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by  its  annual  reports  or  other  sworn  statements  to  the  municipal,  state 
or  United  States  authorities,  available  for  interest  charges,  after  deduct- 
ing charges  to  cover  depreciation,  taxes  and  rentals,  shall  have  been 
equal  to  at  least  twice  the  interest  charges  for  the  period  on  such  corpora- 
tion's total  outstanding  funded  debt;  (f)  in  determining  whether  any  bond 
conforms  to  the  requirements  of  this  section  in  cases  in  which  a  corpora- 
tion has  acquired  all  or  any  substantial  part  of  its  property,  within  five 
years  immediately  preceding  the  time  of  investment  in  such  bond,  by 
consolidation  or  merger,  or  by  the  purchase  of  all  or  a  substantial  portion 
of  the  property  of  another  corporation  or  corporations,  the  bank  com- 
missioner may  consolidate  and  adjust  the  income  statements  of  such 
corporation's  several  predecessor  or  constituent  corporations;  (g)  the  term 
"funded  debt"  as  used  in  this  section  shall  be  construed  to  mean  all  interest- 
bearing  debts  maturing  more  than  one  year  from  date  of  issue;  and  (B) 
to  the  restrictions  as  to  such  bonds  that  any  such  bond  shall  be  one  of 
an  issue  of  not  less  than  one  million  dollars,  and  such  issue,  plus  the  total 
amount  of  any  underlying  bonds,  shall  be  outstanding  in  an  amount 
not  to  exceed  sixty  per  cent  of  the  value  of  the  actual  fixed  property 
securing  such  bonds,  as  shown  by  the  corporation's  books,  exclusive  of 
work  in  progress,  and  any  such  bond  shall  be  either  (a)  a  closed  under- 
lying mortgage  bond  secured  by  property  owned  and  operated  by  the 
corporation  issuing  or  assuming  the  bond,  which  property  is  of  currently 
usable  value  to  the  corporation  and  is  so  used  a  major  portion  of  the  time, 
provided  such  bond  is  to  be  refunded  by  a  junior  mortgage  providing 
for  its  retirement,  and  that  such  underlying  mortgage  may  remain  open 
solely  for  the  issue  of  additional  bonds  which  are  to  be  pledged  under 
such  junior  mortgage;  or  (b)  a  first  mortgage  bond  constituting  the  only 
mortgage  debt  of  such  corporation,  and,  in  case  such  mortgage  is  not 
closed,  its  term  shall  prevent  the  issuance  of  additional  bonds  for  exten- 
sions, improvements  and  property  acquisitions  unless  such  additional 
bonds  are  to  be  issued  either  (i)  for  an  amount  not  to  exceed  seventy- 
five  per  cent  of  the  actual  cost  of  such  extensions,  improvements  and  prop- 
erty acquisitions,  when  net  earnings  available  for  interest  charges,  for 
twelve  months  out  of  the  fifteen  months  preceding  application  to  the 
trustee  under  such  mortgage  for  authentication  of  such  additional  bonds, 
have  been  equal  to  at  least  one  and  three-quarters  times  the  interest 
charges  for  one  year  on  the  total  amount  of  bonds  outstanding  under  such 
mortgage  and  the  proposed  additional  bonds,  or  (2)  for  an  amount  riot 
to  exceed  eighty  per  cent  of  the  actual  cost  of  such  extensions,  improve- 
ments and  property  acquisitions,  when  net  earnings  available  for  interest 
charges,  for  twelve  months  out  of  the  fifteen  months  preceding  applica- 
tion to  the  trustee  under  such  mortgage  for  authentication  of  such  ad- 
ditional bonds,  have  been  equal  to  at  least  twice  the  interest  charges 
for  one  year  on  the  total  amount  of  bonds  outstanding  under  such  mort- 
gage and  the  proposed  additional  bonds;  or  (c)  a  refunding  mortgage 
bond  providing  for  the  retirement  of  all  prior  lien  or  divisional  mortgage 
bonds  of  such  corporation  outstanding  at  the  time  of  making  the  investment, 
which  refunding  mortgage  bond  is  secured  by  a  lien  on  property  owned 
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and  operated  by  the  corporation  issuing  or  assuming  the  bonds,  provided 
any  mortgage  prior  in  lien  to  such  refunding  mortgage  shall  be  closed 
unless  such  prior  mortgage  shall  remain  open  solely  for  the  issue  of  ad- 
ditional bonds  which  are  to  be  pledged  under  such  refunding  mortgage, 
and  provided,  if  there  shall  exist  a  mortgage  junior  in  lien  to  such  refund- 
ing mortgage  bond,  such  refunding  mortgage  bond  is  to  be  refunded  by 
such  junior  mortgage,  and  provided,  in  case  such  refunding  mortgage  is 
not  closed,  its  terms  shall  prevent  the  issuance  of  additional  bonds  for 
extensions,  improvements  and  property  acquisitions  unless  such  additional 
bonds  are  to  be  issued  either  (i)  for  an  amount  not  to  exceed  seventy-five 
per  cent  of  the  actual  cost  of  such  extensions,  improvements  and  property 
acquisitions,  when  net  earnings  available  for  interest  charges,  for  twelve 
months  out  of  the  fifteen  months  preceding  application  to  the  trustee 
under  such  mortgage  for  authentication  of  such  additional  bonds,  have 
been  equal  to  at  least  one  and  three-quarters  times  the  interest  charges 
for  one  year  on  the  total  amount  of  bonds  outstanding  under  such  mortgage, 
those  secured  by  equal  or  prior  liens  and  the  proposed  additional  bonds, 
or  (2)  for  an  amount  not  to  exceed  eighty  per  cent  of  the  actual  cost  of 
such    extensions,    improvements    and    property    acquisitions,    when    net 
earnings  available  for  interest  charges,  for  twelve  months  out  of  the  fifteen 
months   preceding   application   to   the   trustee   under   such   mortgage   for 
authentication   of   such    additional   bonds,   have   been   equal   to    at   least 
twice  the  interest  charges  for  one  year  on   the  total   amount  of  bonds 
outstanding  under  such  mortgage,  those  secured  by  equal  or  prior  liens 
and   the   proposed   additional   bonds.     The   provisions   of   sections    3996, 
3997  and  3998  shall  apply  to  this  section.     No  savings  bank  may  invest 
more  than  twenty-five  per  cent  of  its  deposits  and  surplus  in  the  bonds 
which  may  become  legal  under  this  section  and  the  bonds  of  gas  and  electric 
corporations  which  are  or  may  become  legal  under  subdivision  (25),  or 
more  than  five  per  cent  of  such  deposits  and  surplus  in  bonds  legal  under 
this  section  of  any  one  such  corporation  engaged  in  the  sale  of  either 
electricity  or  gas  or  both. 

IN  GENERAL 

Sec.  3456.  Individual  liability  limited.  There  shall  be  no  individual 
liability  upon  any  subscriber  to  or  holder  of  any  stock  without  par  value 
beyond  his  obligation  to  comply  with  the  terms  of  the  contract  of  sub- 
scription, and  any  such  stock  for  which  the  agreed  consideration  shall 
have  been  paid  or  delivered  shall  be  fully  paid  and  non-assessable  stock 
of  the  corporation.     (Ref.  Sec.  1400c.) 

Sec.  3627.  Leases  to  be  approved  by  stockholders.  No  lease  of 
any  railroad  shall  be  binding  on  either  of  the  contracting  parties  for 
a  period  of  more  than  twelve  months,  unless  approved  by  the  stockholders 
of  the  companies  that  are  parties  to  the  lease,  by  a  vote  of  two-thirds  of 
the  stock  represented  at  a  meeting  of  the  stockholders  called  for  that 
purpose.       At   last  one  month's    notice   of   such   meeting   shall  be    given 
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by  advertising  twice  a  week  for  four  weeks  in  a  daily  paper  pub- 
lished in  the  state,  and  also  by  mailing  a  copy  of  the  call  and  of  the  lease 
to  each  stockholder.  Such  notice  and  call  shall  state  that  at  the 
meeting  the  lease  will  be    submitted  for  the    approval  of  the  stockholders. 

Sec.  3628.  Record  of  conveyance  or  lease.  All  conveyances  by 
any  railroad  company  or  its  assigns,  of  any  interest  in  the  location  of 
its  railroad,  to  be  used  or  enjoyed  for  railroad  purposes,  may,  and,  if  in 
the  nature  of  a  lease  for  more  than  one  year,  shall,  be  filed  for  record 
by  the  grantee  or  lessee  in  the  office  of  the  secretary  of  the  state.  Cer- 
tificates of  the  assignment,  release  or  foreclosure  of  any  interest  or  lien 
in  or  upon  the  location  of  any  railroad,  acquired  under  any  such  convey- 
ance as  is  specified  in  this  section,  or  by  virtue  of  the  general  laws  of  the 
state,  may  be  filed  for  record  in  like  manner  and  with  like  effect. 

Sec.  3637.  Stockholder  may  begin  proceedings.  If  any  person 
holding  a  minority  of  the  shares  of  stock  in  any  corporation  referred  to 
in  section  3636  cannot  agree  with  the  railroad  company  owning  three- 
fourths  of  such  stock  for  the  purchase  of  his  shares,  he  may  cause  the  same 
to  be  appraised  in  accordance  with  the  provisions  of  section  3654.  When 
such  appraisal  shall  have  been  made  and  recorded  in  the  office  of  the  clerk 
of  the  superior  court  of  any  county  where  such  railroad  company  operates 
a  railroad,  and  the  certificates  for  such  stock,  with  duly  executed  powers 
of  attorney  for  transfer  thereon,  shall  have  been  deposited  with  such  clerk 
for  such  railroad  company,  such  appraisal  shall  have  the  effect  of  a  judge- 
ment against  such  company  and  in  favor  of  the  holder  of  such  stock 
and,  at  the  end  of  sixty  days,  unless  such  judgement  shall  be  paid,  exe- 
cution may  be  issued. 

Sec  3643.  General  penalty.  Any  person  who  shall  violate  any 
provision  of  this  chapter,  for  which  no  other  penalty  is  prescribed  or  pro- 
vision made,  shall  be  fined  not  more  than  five  hundred  dollars. 

Sec  3797.  Directors  to  be  residents  of  slate.  A  majority  of  the 
directors  of  each  company  operating  a  street  railway  in  this  state  shall 
be  residents  of  this  state. 

Sec  3827.  Stockholders  liable  for  debts.  The  stockholders  of 
each  telegraph,  telephone  or  electric  light  or  power  company,  organized 
under  the  laws  of  this  state,  shall  be  jointly  and  severally  liable  to  any 
creditor  of  such  company  for  the  payment  of  any  debt  due  to  him  con- 
tracted or  due  during  the  time  of  their  holding  stock  therein,  to  the  ex- 
tent of  twenty-five  per  centum  of  the  amount  of  stock  held  by  them 
respectively;  provided  such  creditor  shall  first  obtain  a  judgement 
against  the  company,  and  an  execution  thereon  shall  be  returned  unsatisfied, 
and  suit  shall  be  brought  against  such  stockholder  or  stockholders,  while 
they  respectively  continue  to  hold  any  of  such  stock,  or  within  two  years 
after  thev  cease  to  hold  it. 


Sec.  3827.     Stockholder's  liability  under  this  section  that  of  guarantor  for  all  debts  to  the  extent  of 
twenty-five  per  cent,  of  his  holding.  68  C.  522.  Cited.  119  C.  92. 
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Sec.  1419c.  (1935)  Changes  in  capital  structure.  Any  street 
railway  company  incorporated  under  a  special  act  of  the  general  assembly, 
which  has  discontinued  its  railway  operations  and  is  operating  motor 
busses  pursuant  to  the  provisions  of  section  3794,  may  make  such  changes 
in  its  capital  structure  as  any  company  incorporated  under  the  general 
incorporation  laws  of  this  state  may  make,  provided  the  public  utilities 
commission,  after  a  petition  and  hearing  thereon,  shall  approve  thereof. 
Effective  April  25,  1935. 
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Accidents,  3593 81 

Aircraft,  operation  of,  1418c 80 

Animals,  transportation  of,  6256 79 

Assessment  of  property,  501 75 

Attachment  of  vehicles,  1670c 80 

Assistant  engineer  may  signal,  371 1 .90 

Baggage  checks,  3728 78 

Badges,  to  be  worn  by  certain  employees,  3740 90 

Bell,  3708 108 

Branch  lines,  3662 77 

Bridges,  see  Crossings - 81 

Busses,  operation  of,  3705 80 

Canals,  or  watercourses,  change  in  location  of,  3698 106 

Cars  at  rear  of  locomotive,  3725 112 

Cattle  guards,  3689 89 

Cemetry,  layout  through,  3652 105 

Commercial  sidetracks  at  grade,  3699 78 

Connections,  3626 95 

3629 95 

3630 95 

3631 96 

3632. 96 

3633 96 

3634 96 

3635  ••. 97 

Crossing,  another  railroad,  3661 81 

Crossing,  highway  or  watercourse,  3663 82 

Crossings,  Highway 82 

at  grade,  3665 82 

3668 83 

3669 84 

3670 ...85 

3671 85 

3672 85 

3673 86 

3674 , • 86 

372i 90 

bridge,  3667 83 

3675 • 87 

1418 90 

bridge,  guards,  3686 89 

3687 89 

guard  rails,  3685 89 

private,  3681 87 

3683  •• 88 

footways  on  bridges,  3688 89 
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Dogs,  seeing-eye,  599g 81 

Drawbridges,  3742 113 

3744 113 

Drinking  water,  3728 78 

Easements,  5970 106 

Electricity,  operation  by,  3707 80 

Engineers,  to  have  copy  of  law  and  be  sworn,  3710 90 

Excavations  in  highways,  15 17 75,  104 

Explosives,  storage  and  transportation  of,  2644 75 

2645 75 

3731 76 

Fencing 91 

railroad's  duty,  3690 91 

3692 91 

commission's  duty,  3691 91 

adjoining  owner's  duty,  3693 92 

affected  by  contract,  3694 92 

Fire  hazards 92 

liability  of  railroad,  2186 92 

3735  -  - 94 

3739 95 

5612 95 

duty  of  commission,  2187 93 

2189 .••• 93 

protection  from,  2188 93 

notice  of  claim,  3736 94 

prevention  of ,  3  73  7 94 

3738 94 

Fireman,  may  signal,  371 1 90 

Flagmen,  3719 109 

Forfeitures  to  State,  recovery  of,  3642 77 

Freight  charges,  3638 107 

3733 108 

Gasoline  cars,  operation  of,  3706 80 

Gates,  3719 ' 109 

Grade  crossing,  removal  of,  3668 83 

3669 84 

3670 85 

3676 87 

Grades,  damages  or  benefits  by  change  of,  1438 102 

Grades,  alteration  of,  3649 104 

Handcars,  3728 78 

Heating  cars,  3750 114 
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Highways 

complaint  by  state's  attorney  for  neglect  of  highway,  3696 JJ 

when  deemed  discontinued,  1461 82 

3682 88 

maintenance  of  changed  highway,  3684 88 

new  highway  across  railway,  3666 83 

grade,  damages  or  benefits  by  change  of,  1438 102 

approval  of  layout  near  railroad,  1448 102 

alteration  of,  1449 : 103 

3677 -105 

.  3678 - 105 

tracks,  location  of,  1509 103 

excavations  and  obstructions  in,  15 17 75,  104 

removal  of  snow,  3639 76 

alteration  of  location,  3648 104 

alteration  of  grades,  3649 104 

Land,  taking  of,  3625 , 97 

3645 98 

3647 98 

3650 99 

3654 99 

3655 100 

3656 100 

3657 100 

3664 101 

3679 • 101 

3.697 101 

Land,  power  of  railroad,  3644 .97 

Land,  cut  off  from  access  to  highway,  3651 .' 99 

Land,  for  electrification  of  railroad,  3653 '.  „ 99 

Lien,  5111 106 

Lighting  cars,  3750 '.'. 114 

Navigation,  interference  with,   3743 113 

Non-perishable  goods,  5141 • 78 

5H2 79 

Obstructions  in  highways,  1517 75,  104 

3715 • in 

37l8 112 

Passenger  car  regulations,  3749 114 

Perishable  goods,  5 143 79 

.5H4-. 79 

Plan,  to  be  deposited  with  town  clerk,  3658 105 

Plan,  to  be  filed  with  Secretary  of  State,  3659 105 

Platforms,  3728 78 

3746 78 
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Security  from  contractors  for  labor;  liability  of  company,  3660 77 

Seeing-eye  dogs,  599g : 81 

Sidetracks,  commercial,  at  grade,  3699 78 

Signals,  3708 108 

3709 108 

3712 108 

37H 109 

3719 109 

Signs,  3720 109 

3722 1 10 

3723 no 

Snow,  removal  of,  3639 76 

Speed,  at  crossings,  3718 112 

Speed  at  switches,  stations  or  highway  crossings;  forfeiture,  3745  ....  114 

Speed,  in  cities  and  boroughs,  3724 112 

Standard  time,  3726 112 

Stations 

abandonment  of,  3700 no 

change  in,  3701 no 

restoration,  3702 no 

approach  to,  3727 112 

water  closets  at,  3729 78 

Statutes  made  part  of  charters,  3680 77 

Storage,  receipt  for,  3732 107 

3734 108 

Stretchers,  3747 78 

Sunday  laws,  3641 80 

Switching,  use  of  highway  for,  3716 ill 

3717 • in 

Telegraph  operators,  hours  of  labor,  3748 90 

Through  routes,  or  transportation,  3635 97 

Tracks,  location  of,  1509 103 

Train  dispatchers,  hours  of  labor,  3748 90 

Trains 

petition  to  stop,  3 703 1 1 1 

speed  at  crossings,  3718 ....:....' 112 

late  trains,  bulletin  of,  3730 113 

cars  at  rear  of  locomotive,  3725 ' 112 

Sunday  trains,  3741 113 

crossing  drawbridge  or  railroad,  3742 113 

inteference  with  navigation,  3743 113 

Warning  device  on  gasoline  motor  car,  3709 108 

Whistle,  3708 108 

3712 108 

Water  closets  at  stations,  3729 78 
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IN  GENERAL 

Sec.  501.  Assessment  of  railroad  property  for  public  improve- 
ments. All  real  estate,  except  railroad  rights  of  way,  belonging  to  any 
railroad  corporation  in  this  state,  shall  be  subject  to  the  same  obligations 
as  real  estate  belonging  to  individuals  and  private  corporations  concerning 
assessments  of  benefits  and  damages  for  municipal  or  public  works  and 
improvements,  and  the  fact  that  any  such  real  estate  is  held  and  used 
for  railroad  purposes  shall  not  exempt  it  from  assessment  for  special 
benefits  on  account  of  such  municipal  or  public  works  and  improvements. 
All  such  railroad  corporations  shall  conform  and  be  subject  to  the  pro- 
visions and  requirements  of  municipal  charters  and  ordinances  concerning 
the  maintenance  and  repair  of  sidewalks  and  public  places  abutting  their 
stations,  whether  passenger  or  freight,  and  concerning  the  removal  of 
snow  and  ice  from  such  sidewalks  and  public  places. 

Sec.  i 5 17.  Excavations  and  obstructions.  No  person,  firm  or 
corporation  shall  excavate  within  or  under,  or  place  any  obstruction 
or  substruction  within,  under,  upon  or  over,  any  trunk  line  or  state  aid  high- 
way without  the  written  permission  of  the  highway  commissioner,  and 
said  commissioner  may  fill  in  or  close  any  such  excavation  or  remove 
any  such  obstruction  or  substruction,  and  the  expense  incurred  by  the 
commissioner  in  such  filling  or  removing  shall  be  paid  by  the  person, 
firm  or  corporation  making  such  excavation  or  placing  such  obstruction 
or  substruction,  provided  any  excavation,  obstruction  or  substruction 
existing  within,  under,  upon  or  over  any  such  highway  on  July  1,  1925, 
shall  be  removed  by  the  person,  firm  or  corporation  making  or  maintaining 
the  same  within  thirty  days  from  the  date  when  said  commissioner  shall 
send  by  registered  mail,  postage  prepaid,  a  notice,  to  such  person,  firm 
or  corporation,  ordering  such  removal.  Any  person,  firm  or  corporation 
violating  any  provision  of  this  section  shall  be  fined  not  more  than  one 
hundred  dollars  for  a  first  offense  and  not  less  than  one  hundred  nor  more 
than  five  hundred  dollars  for  each  subsequent  offense. 

Sec  2644,  2645.  (Amended  1935,  Sec.  1008c.)  Storage,  transporta- 
tion and  use  of  explosives,  (a)  The  commissioner  of  state  police  is 
directed  to  prepare  and  enforce  reasonable  regulations  for  the  safe  and 
convenient  storage,  transportation  and  use  of  explosives  as  defined  in 
section  2638,  which  regulations  shall  deal  in  particular  with  the  quantity 
and  character  of  explosives  to  be  stored,  transported  and  used,  the  prox- 
imity of  such  storages  to  inhabited  dwellings,  public  highways  and  rail- 
road tracks,  the  character  and  construction  of  suitable  magazines  for  such 
storage  and  the  abatement  of  any  other  hazards  that  may  arise  incident 
to  the  storage,  transportation  and  use  of  such  explosives,  (b)  No  person 
shall  manufacture,  keep,  store,  sell  or  deal  in  any  explosives  or  any  material 
or  compound  manufactured  as  defined  in  said  section  2638  unless  he  shall 
first  obtain  from  the  commissioner  of  state  police  or  from  the  fire  marshal 


Sec.  1008c.    History  and  Comment.  124  C.  373. 
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of  the  town  where  such  business  is  conducted  a  written  license  therefor 
which  shall  not  be  valid  for  more  than  one  year  and  for  which  he  shall 
pay  a  fee  of  five  dollars  to  the  authority  granting  such  license.  Such 
license  so  granted  shall  definitely  state  the  location  of  the  building  where 
such  business  is  to  be  carried  on  or  such  explosive  deposited  and  shall 
state  that  such  building  or  premises  complies  with  the  regulations  pro- 
vided for  in  this  section,  (c)  No  person  shall  procure,  transport  or  use 
any  explosives  defined  in  said  section  2638  without  first  obtaining  a  written 
permit  therefor  signed  by  the  commissioner  of  state  police  or  by  the  fire 
marshal  of  the  town  where  such  explosive  is  to  be  used,  specifying  the 
name  of  the  purchaser,  the  amount  to  be  purchased  and  transported 
and  the  purpose  for  which  it  is  to  be  used.  No  carrier  shall  transport 
any  such  explosive  unless  such  written  permit  shall  accompany  the  same 
and  no  person  shall  have  in  his  possession  any  such  explosive  unless  he 
shall  have  a  license  or  permit  therefor.  The  fee  for  such  permit  shall 
be  twenty-five  cents.  Each  person  who  shall  have  in  his  custody  or  pos- 
session any  explosive  or  any  detonating  caps  for  explosives  shall 
keep  the  same  either  under  personal  observation  or  securely  locked  up. 
(d)  Any  person  who,  by  himself  or  by  his  servant  or  agent  or  as  the  servant 
or  agent  of  another,  shall  violate  any  provision  of  this  section  or  any 
regulation  made  by  the  commissioner  of  state  police  pursuant  to  the  pro- 
visions of  this  section,  shall  be  fined  not  more  than  five  hundred  dollars 
or  imprisoned  not  more  than  one  year  or  both. 

Sec.  3731.  Transportation  of  explosives.  Forfeiture.  No  rail- 
road company  shall  receive  for  transportation  or  transport  any  explosive 
material  or  compound,  except  in  accordance  with  such  regulations  as 
shall  be  prescribed  by  the  commission,  which  is  authorized  to  make  such 
regulations,  which  shall  supersede  and  render  void  all  other  laws  and 
regulations  relative  to  the  transportation  of  such  material  or  compound  by 
such  companies  in  this  state.  The  commission  shall  furnish  copies  of  all  such 
regulations  to  all  such  companies.  After  such  regulations  have  been 
made  and  copies  furnished,  any  such  company  transporting  any  explosive 
material  or  compound,  except  in  accordance  with  such  regulations,  shall 
forfeit  to  the  state  not  less  than  ten  dollars  nor  more  than  five  hundred 
dollars  for  each  offense. 

Sec.  3639.  Removal  of  snow  from  state  highways.  No  street 
railway  company  or  other  public  utility  company  having  a  track  in,  over, 
above,  under,  parallel  or  adjacent  to  any  state  aid  or  trunk  line  highway 
shall,  in  the  removal  of  snow  or  ice  from  so  much  of  the  right  of  way 
of  any  such  company  as  is  occupied  by  tracks,  deposit  upon  the  paved, 
metal  or  hardened  section  of  such  highway,  or  within  twelve  feet  thereof, 
any  snow  or  ice  without  the  written  permission  of  the  highway  commis- 
sioner, which  permission  shall  state  the  manner  in  which  such  snow  or 
ice  shall  be  removed,  and  may  be  revoked  by  the  commissioner  upon 
fifteen  days'  written  notice.  Any  person,  firm  or  corporation  violating 
any  provision  of  this  section  shall  be  fined  not  more  than  two  hundred 
dollars  and  shall  reimburse  the  state  for  any  expense  that  may  have  been 
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incurred  in  the  removal  of  such  snow  or  ice  from  any  such  highway,  plus 
fifteen  per  centum  of  such  expense. 

Sec.  3642.  Recovery  of  forfeitures  to  state.  All  forfeitures,  not 
otherwise  provided  for,  accruing  to  the  state  from  any  railroad  company 
by  reason  of  its  neglect  or  refusal  to  comply  with  the  orders  of  the  com- 
mission, shall  be  recovered  by  the  state  treasurer  in  an  action  upon  the 
respective  statutes  providing  for  such  forfeitures. 

Sec.  3660.  Security  from  contractors  for  labor;  liability  of  com- 
pany. Each  company,  in  making  contracts  for  the  building  of  its  road, 
shall  require  sufficient  security  from  the  contractors  for  the  payment  for 
all  labor  thereafter  to  be  performed  in  constructing  the  road  by  persons 
in  their  employ;  and  the  company  shall  be  liable  to  the  laborers  employed 
for  labor  actually  performed  on  the  road,  if,  within  twenty  days  after 
the  completion  of  such  labor,  they  shall,  in  writing,  notify  its  treasurer 
that  they  have  not  been  paid  by  the  contractors. 

Sec  3662.  Branch  Lines.  Any  company  may  build  branches  from 
its  main  line  or  from  any  of  its  leased  lines,  provided  the  construction 
of  such  branches  shall  be  found  by  a  judge  of  the  superior  court,  upon 
due  application,  after  such  reasonable  public  notice  as  such  judge  may 
order,  to  be  of  public  necessity  and  convenience.  For  the  purpose  of 
paying  the  cost  of  building  any  such  branch,  any  railroad  company  may 
issue  bonds  secured  by  mortgage  to  the  amount  of  one-half  of  such  cost, 
to  be  verified  in  the  manner  provided  in  section  3804  for  verifying  the 
cost  of  a  railroad  for  the  purpose  of  issuing  bonds.  This  section  shall 
be  deemed  to  be  an  addition  to,  and  amendment  of,  all  charters  of  rail- 
road companies,  and  shall  repeal  all  limitations  in  any  such  charters  as 
to  the  length  of  branches  which  such  companies  may  build. 

Sec  3680.  Statutes  made  part  of  charters.  The  provisions  of  sections 
3626,  3647,  3648,  3649,  3650,  3651,  3654,  3656,  3657,  3661,  3663,  3664, 
3677,  3681  and  3744  shall  be  deemed  a  part  of  the  charter  of  every  company 
authorized  to  construct,  own  or  operate  any  steam  railroad  within  this 
state,  and  all  powers  and  privileges  conferred  and  all  duties  and  obligations 
imposed  upon  such  companies  by  said  sections  are  conferred  or  imposed 
upon  such  companies  in  the  same  manner  and  to  the  same  extent  as  if 
the  provisions  of  said  sections  were  parts  of  the  charters  of  such  com- 
panies. 

Sec  3696.    Complaint  by  state's  attorney  for  neglect  of  highway. 

When  any  railroad  company  shall  neglect  to  construct  any  highway  or 
bridge  which  it  is  its  duty  to  construct,  or  to  keep  in  repair  any  bridge, 
embankment,  filling  or  abutment  which  it  is  its  duty  to  maintain,  the 
state's  attorney  in  any  county  in  which  the  whole  or  any  part  of  such 
highway,  bridge,  embankment,  filling  or  abutment  is  situated  shall  make 


Sec.  3662.     Held  not  to  abridge  special  franchise  of  prior  date.  73  C.  506.  Purpose  of  this  section. 
74  C.  662. 
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complaint  thereof  to  the  superior  court  for  such  county,  and  further 
proceedings  shall  thereupon  be  taken  against  such  company,  similar  to 
those  required  against  a  town  neglecting  to  construct  a  road  laid  out  by 
the  superior  court  or  to  keep  in  repair  a  road  within  its  limits  which  it 
is  its  duty  to  construct  or  keep  in  repair. 

Sec.  3699.  Commercial  sidetracks  at  grade.  The  commission, 
on  the  application  in  writing  of  the  selectmen  of  any  town,  the  mayor 
and  common  council  of  any  city  or  the  warden  and  burgesses  of  any 
borough,  may  make  all  necessary  orders  concerning  the  laying  of  com- 
mercial or  industrial  sidetrack  or  sidetracks,  at  grade,  upon  or  across 
any  highway  within  the  limits  of  such  town,  city  or  borough. 

Sec.  3728.  Platforms;  hand  cars;  water;  baggage  checks.  Each 
railroad  company  shall  provide  its  passenger,  baggage,  mail  and  express 
cars  with  suitable  platforms  or  connecting  aprons  or  bridges,  to  secure 
the  safety  of  persons  passing  from  car  to  car,  to  the  approval  of  the  com- 
mission, except  that  freight  or  baggage  cars  need  not  be  thus  connected 
with  the  platform  of  passenger  cars  attached  to  freight  trains.  No  com- 
pany shall  allow  any  hand  car,  or  other  car  not  moved  by  steam  used  upon 
its  railroad,  when  removed  from  the  railroad  tracks,  except  when  placed 
in  a  building  prepared  for  it,  to  remain  within  fifty  feet  of  any 
road  or  highway  crossing  said  track.  Each  such  company  shall  carry  in  each 
passenger  car  a  sufficient  quantity  of  good  drinking  water,  and  shall, 
subject  to  the  provision  of  section  2660,  furnish  clean  tumblers  or  cups 
for  the  free  use  of  the  passengers;  shall  give  each  passenger,  who  shall 
be  separated  from  his  baggage  by  such  company,  a  receipt  or  check  for 
it  at  the  time  of  separation,  and  shall  conspicuously  post  on  each  pas- 
senger station  the  name  of  the  same. 

Sec.  3729.  Water-closets  at  stations.  Each  company  operating  a 
steam  railroad  shall  maintain  at  each  regular  passenger  station  such  suit- 
able water-closets  as  in  the  judgment  of  the  commission  the  public 
convenience  may  require.  The  commission  may  make  all  necessary 
orders  relating  thereto  and  enforce  the  same  by  mandamus  in  the  name 
of  the  state. 

Sec  3746.  Platforms  for  shipment  of  live  stock.  Each  railroad 
company  shall  maintain  a  safe  and  suitable  platform  for  the  shipment 
of  live  stock  at  or  near  each  station  on  such  railroad  at  which  live  stock 
is  shipped  or  unloaded. 

Sec  3747.  Hospital  stretchers.  Each  railroad  company  shall  pro- 
vide and  cause  to  be  placed  in  some  car  attached  to  each  train  passing 
over  its  railroad  and  at  each  passenger  station  a  suitable  hospital  stretcher 
for  use  in  case  of  accidents. 

Sec  5141.  Disposition  of  goods  not  perishable.  All  goods  not 
perishable,  left  with  any  person  or  upon  any  public  wharf  or  highway, 

Sec.  3699.    Cited.  103  C.  206. 
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and  all  goods,  other  than  personal  baggage  of  passengers,  which  are  left 
at  any  railroad  station  or  in  any  railroad  car  or  carriage,  and  whose  owner 
shall  be  unknown  or  shall  neglect  to  take  them  away  for  six  months  from 
the  time  when  they  were  left,  shall  be  advertised  one  month  in  a  news- 
paper published  in  the  county  where  such  goods  were  left.  If  the  owner 
thereof  shall  not  take  them  away  within  said  month,  they  may  be  sold 
and  the  proceeds  disposed  of  in  the  manner  provided  in  section  5140, 
except  that  such  proceeds,  if  not  claimed  by  the  owner  within  one  year, 
shall  escheat  to  the  state. 

Sec.  5142.  Expressmen  and  common  carriers;  goods  not  perish- 
able. Each  person  engaged  in  the  express  business,  and  each  common 
carrier,  who  shall  have  in  his  possession  for  six  months  any  unclaimed 
article  not  perishable,  may  sell  it  at  auction  and  out  of  the  proceeds  retain 
the  charges  of  transportation  and  storage  and  of  advertising  and  sale.  No 
such  sale  shall  be  made  until  four  weeks  after  the  first  publication,  in 
a  newspaper  published  in  the  county  in  which  the  place  is  located  to  which 
such  unclaimed  article  or  articles  are  consigned  or  addressed,  of  a  notice 
of  such  sale,  containing  a  description  of  such  articles  and  the  name  of 
the  person  to  whom  directed;  and  the  expense  of  advertising  shall  be  a 
lien  upon  the  articles  advertised,  in  a  ratable  proportion  according  to 
the  amount  received  for  each  article.  Such  notice  shall  be  published 
at  least  twice  within  said  four  weeks.  No  such  article  or  articles  shall  be 
removed  or  transported  from  the  place  to  which  consigned  until  after 
the  expiration  of  the  four  weeks'  notice  aforesaid. 

Sec.  5143.  Disposition  of  perishable  goods.  If  such  unclaimed 
article  be  in  its  nature  perishable,  it  may  be  sold  by  such  person  engaged 
in  the  express  business  or  as  a  common  carrier,  as  soon  as  its  condition 
shall  make  it  necessary  and  without  the  notice  required  in  section  5142. 

Sec  5144.  Avails  to  be  accounted  for.  Escheat.  Such  person 
engaged  in  the  express  business  or  as  a  common  carrier  shall  make  an 
entry  on  his  books  of  the  balance  of  the  proceeds  of  such  sales,  credited 
to  the  person  to  whom  such  article  was  directed,  as  nearly  as  can  be  ascer- 
tained, and,  at  any  time  within  five  years  thereafter,  shall,  on  demand, 
pay  such  balance  to  the  owner  of  such  article.  If  such  balance  shall  not 
be  claimed  by  the  owner  within  five  years,  it  shall  escheat  to  the  state. 

Sec  6256.  Transportation  of  animals  on  railroads.  No  railroad 
company,  in  transporting  animals,  shall  permit  them  to  be  confined  in 
cars  more  than  twenty-eight  consecutive  hours,  except  when  transported 
in  cars  in  which  they  have  proper  food,  water,,  space  and  opportunity 
for  rest,  without  unloading  them  for  food,  water  and  rest,  for  at  least 
five  consecutive  hours,  unless  prevented  by  storm  or  other  accidental 
cause;  and,  in  estimating  such  confinement,  the  time  during  which  the 
animals  have  been  confined,  without  such  rest,  on  connecting  roads  from 
which  they  are  received,  shall  be  included.  Animals  so  unloaded  shall 
be  properly  fed,  watered  and  sheltered  during  such  rest  by  the  owner  or 
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person  having  their  custody  or,  on  his  neglect,  by  the  railroad  company 
transporting  them,  at  his  expense;  and  such  company  shall,  in  such  case, 
have  a  lien  upon  such  animals  for  food,  care  and  custody  furnished  and 
shall  not  be  liable  for  any  detention  of  them  for  such  purpose.  Any  such 
company  or  the  owner  or  custodian  of  such  animals,  who  shall  not  comply 
with  the  provisions  of  this  section,  shall  be  fined  not  more  than  five 
hundred  dollars.  The  knowledge  and  acts  of  agents  of,  and  of  persons 
employed  by,  such  company,  in  regard  to  animals  transported,  owned  or 
employed  by  it  or  in  its  custody,  shall  be  held  to  be  its  acts  and  knowledge 

Sec.  3705.  Operation  of  motor  busses.  Any  steam  railroad  com- 
pany operating  a  railroad  in  the  state  may  apply  to  the  commission  for 
certificates  of  public  convenience  and  necessity  pursuant  to  the  provisions 
of  chapter  203  and,  subject  to  the  provisions  thereof,  so  far  as  the  same 
may  be  applicable,  may  acquire,  own  and  operate  motor  vehicles  for  the 
purpose  of  carrying  passengers  for  hire  upon  the  highways  of  the  state 
at  a  fixed  individual  or  per  capita  fare  and  for  the  purpose  of  transporting 
property  for  hire  upon  such  highways. 

Sec.  3706.  Operation  of  gasoline  cars.  Any  steam  railroad  company 
organized  under  the  laws  of  this  state  may  operate  gasoline  motor  cars 
upon  its  railroad  for  the  transportation  of  persons  and  property. 

Sec  3707.  Operation  by  electricity.  Any  railroad  company 
organized  under  the  laws  of  this  state  may  operate  its  railroad,  or  any  part 
thereof,  by  electricity;  provided  no  part  of  a  railroad  to  be  operated 
under  the  provisions  of  this  section  shall  be  opened  for  public  travel 
unless  the  company  operating  the  same  shall  have  first  obtained  a  cer- 
tificate signed  by  the  commission  that  such  railroad  or  part  thereof  is 
in  a  suitable  and  safe  condition. 

Sec  1418c.     (1933)     Operation  of  aircraft  by  railroad  companies. 

Any  railroad  company  organized  under  the  laws  of  this  state  may  acquire, 
own,  maintain  and  operate,  either  directly  or  through  subsidiary  cor- 
porations, aircraft  for  the  transportation  of  passengers  and  property. 

Sec  3641.  Sunday  laws  not  applicable  to  electric  cars  or  motor 
busses.  No  law  affecting  travel,  business  or  labor  on  Sunday,  or  the 
operation  on  Sunday  of  any  railroad  or  railway,  shall  apply  to  any  rail- 
road company  or  street  railway  company  so  as  to  prohibit  or  limit  the 
operation  on  Sunday  of  electric  cars  or  public  service  motor  busses. 

Sec    1670c.      (193 1)      Attachment  of  common  carrier  passenger 

vehicles.  No  railroad  car,  street  railway  car,  motor  bus  or  other  vehicle 
used  as  a  common  carrier  for  the  transportation  of  passengers  over  a 
fixed  route  on  a  fixed  schedule  approved  by  the  public  utilities  commission 
shall  be  attached  on  mesne  process,  except  upon  order  of  a  judge  of  the 
court  to  which  such  process  is  made  returnable,  upon  cause  shown  and 
after  hearing. 

Sec.  3641.     A  street  railway  company  is  liable  for  negligence  resulting  in  injury  to  passenger  riding 
for  pleasure  on  Sunday.  66  C.  272. 


Sec.  599g.  Seeing-eye  dogs  on  trains.  Any  blind  person  who  is 
traveling  on  a  train  from  one  point  in  this  state  to  another  point  in  this 
state  may  keep  his  seeing-eye  dog  with  him  in  any  coach  or  pullman  car 
of  such  train,  provided  such  dog  shall  be  in  the  direct  custody  of  such 
blind  person  and  is  properly  and  safely  muzzled.  Such  blind  person 
shall  not  be  required  to  obtain  a  private  room  or  berth  accommodations  for 
such  seeing-eye  dog.    Effective  June  28,  1943. 


ACCIDENTS 

Sec.  3593.  (Amended  1937,  Sec.  1197c)  Companies  to  report  accidents. 

Each  public  service  company  or  person  or  company  operating  motor 
busses,  taxicabs,  motor  vehicles  in  livery  service  and  subject  to  regulation 
by  the  public  utilities  commission,  or  operating  as  a  motor  common  or 
contract  carrier  of  property  for  hire  and  subject  to  its  regulation  shall, 
in  the  event  of  any  accident,  attended  with  personal  injury  or  involving 
public  safety,  which  was  or  may  have  been  connected  with  or  due  to  the 
operation  of  its  or  his  property,  or  caused  by  contact  with  the  wires 
of  any  public  service  company,  notify  the  commission  thereof,  by  tele- 
phone or  otherwise,  as  soon  as  may  be  reasonably  possible  after  the  oc- 
currence of  such  accident.  If  such  notice  be  given  otherwise  than  in 
writing,  it  shall  be  confirmed  in  writing  within  five  days  after  the  occur- 
rence of  such  accident.  Any  person  or  company  failing  to  comply  with 
the  provisions  of  this  section  shall  be  fined  not  more  than  five  hundred 
dollars  for  each  offense,. 


CROSSING 

(See  also  Sec.  3777) 

Sec  3661.  Crossing  of  one  railroad  by  another.  Any  company  may, 
in  the  construction  of  its  railroad,  cross  the  railroad  of  any  other  eompany 
or  connect  with  the  same.  If  it  cannot  agree  with  such  other  company 
as  to  such  crossing  or  connection,  the  commission  may  determine  the 
place  and  manner  of  such  crossing  or  connection,  after  reasonable  notice  to 
the  companies  in  interest  to  appear  and  be  heard  in  relation  to  the  matter, 
and  may  make  such  orders  as  to  bridges,  abutments,  piers,  tunnels,  arches, 
excavations,  retaining  walls,  embankments  and  approaches  as  it  shall 
judge  necessary;  but  no  railroad  shall  cross  any  other  railroad  at  grade, 
except  for  the  purpose  of  connecting  therewith,  when  the  avoidance  of 
a  grade  crossing  is  practicable,  and  the  commission  shall  decide  the  ques- 
tion of  practicability. 


Sec.  3661.     Injury  to  steam  railroad  from  electric  road  crossing  at  grade  is  damnum  absque  injuria. 
65  C.  434;  but  see  70  C.  610. 
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Sec.  3663.  Crossing  highway  or  watercourse.  When  it  shall  be 
necessary  for  the  construction  of  a  railroad  to  intersect  or  cross  any  water- 
course not  navigable  or  any  public  highway,  the  company  may  construct 
such  railroad  across  or  upon  the  same  if  the  commission  shall  judge  it 
necessary  and  authorize  it  by  its  order.  Such  company  shall  restore  such 
watercourse  or  highway  to  its  former  state  or  in  a  manner  not  to 
impair  its  usefulness.  In  case  any  highway  shall  be  so  located  that  such 
railroad  cannot  be  judiciously  constructed  across  or  upon  the  same  without 
interfering  therewith,  such  company  may,  with  the  consent  of  the  com- 
mission, cause  such  highway  to  be  changed  or  altered,  so  that  such  railroad 
may  be  constructed  on  the  best  site.  Such  company  shall  put  such  high- 
way in  as  good  situation  and  repair  as  it  was  previous  to  such  alteration, 
under  the  direction  of  the  commission,  whose  determination  thereon 
shall  be  final.     (See  Sec.  3665.) 


CROSSING,  RAILROAD— HIGHWAY 

(See  Sees.  1518-1521,  inc.  re  Commission's  powers  and  duties  re 

dangerous  crossings) 

Sec.  1461.  Highway  crossing  railroad.  When  deemed  discon- 
tinued. Any  public  highway  crossing  a  railroad,  the  use  of  which  cross- 
ing had  been  abandoned  for  a  period  of  at  least  fifteen  years,  shall  be 
deemed  discontinued. 

Sec  3665.  Construction  over  highway  at  grade  restricted.  Each 
company  which  may  locate  and  construct  a  railroad  across  any  highway 
shall  construct  it  so  as  to  cross  over  or  under  the  same  and  may,  under 
the  direction  of  the  commission,  raise  or  lower  the  same  at  such  crossing 
or  change  the  location  thereof  and  shall  make  and  maintain  such  bridges, 
abutments,  tunnels,  arches,  excavations,  embankments  and  approaches 
as  the  commission  shall  order  and  the  convenience  and  safety  of  the  public 
travel  upon  such  highway  may  require;  but  the  commission  may,  upon  due 
notice  to  such  company  and  to  the  selectmen  of  the  town  or  the  mayor 
of  the  city  in  which  such  crossing  is  situated,  direct  such  company  to 
construct  its  railroad  at  such  crossing  upon  a  level  with  the  highway; 
but  no  such  direction  shall  be  given  in  any  case  except  for  special  reasons 
which  shall  be  recorded  in  the  records  of  the  commission. 


Sec.  3663.  Excavations  or  embankments  made  by  railroad  company,  affecting  value  of  adjoining 
property,  are  a  ground  for  damage.  21  C.  309;  22  C.  87.  The  location  of  the  substitute  highway  by  com- 
missioners is  not  subject  to  review.  27  C.  146.  If  company  fails  to  restore  highway,  it  must  indemnify 
town  if  town  becomes  liable  for  defect.  27  C.  158.  Company  liable  for  injury  arising  from  culvert  which 
it  left  uncovered  in  street.  29  C.  434.  Where  proper  change  of  highway  is  once  made,  company  is  not 
bound  to  make  further  change  by  reason  of  increased  travel.  45  C.  331.  Where  company  built  bridge, 
and  injury  resulted  because  borough  raised  highway  beneath,  company  was  not  liable.  54  C.  591-  Where 
municipal  rights  under  charters  and  railroad  rights  under  general  statutes  in  streets  conflict,  railroad 
rights  prevail.  66  C.  223.  Commission  may  discontinue  old  highway  and  lay  out  new  one.  76  C.  58. 

Sec.  3665.  Change  in  highway  wholly  to  save  expense  to  company  unauthorized.  25  C.  402. 
Term  "bridge,"  as  used  in  city  charter,  held  to  exclude  approaches  and  embankments.  39  C.  128.  Company 
not  liable  for  accident  caused  by  borough's  raising  highway  after  completion  of  overhead  bridge.  54  C.  591. 
This  section  construed  with  Sec.  7  of  the  act  of  1889.  62  C.  496.  This  section  controls  where  city  charter 
conflicts  with  it.  66  C.  222.  City  has  no  appeal  from  order  of  commissioners  fixing  bridge  supports  at 
curve.  57  C.  85.  Purpose  of  this  section.  91  C.  475. 
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Sec.  3666.  New  highway  across  railroad;  expense.  When  a  new 
highway  shall  be  constructed  across  a  railroad,  such  highway  shall  pass 
over  or  under  the  railroad  as  the  commission  shall  direct.  The  company 
operating  such  railroad  shall  construct  such  crossing  to  the  approval 
of  the  commission  and  may  take  land  for  the  purposes  of  this  section  in 
the  manner  provided  by  section  3654.  One-half  the  expense  of  such  crossing 
shall  be  borne  by  the  company  constructing  the  same,  and  one-half  thereof 
shall  be  paid  to  such  company  by  the  town,  city  or  borough  which  is 
constructing  such  highway. 

Sec.  3667.  Bridge  over  railroad.  When  a  highway  shall  be  laid 
out  or  ordered  to  be  laid  out  across  a  railroad  and  the  commission  shall 
direct  such  highway  to  be  carried  over  the  railroad,  it  shall  determine 
the  length,  width  and  material  of  the  bridge  over  the  railroad  before 
the  damages  that  may  be  occasioned  to  any  person  by  the  taking  of  land 
for  such  highway  are  finally  assessed;  and  said  commission  may  require 
such  bridge  to  extend  beyond  the  railroad  crossed  by  it.  No  structure 
shall  be  constructed  or  reconstructed  over  and  across  any  railroad  until 
the  commission  shall  have  determined  the  length,  width,  material  and 
plan  of  such  structure  and  its  height  above  the  roadbed  of  such  railroad 
and  the  necessity  for  such  construction  or  reconstruction. 

Sec.  3668.    (Amended  193 1,  Sec.  1417c.)    Removal  of  grade  crossings. 

The  selectmen  of  any  town,  the  mayor  and  common  council  of  any  city, 
the  warden  and  burgesses  of  any  borough,  within  which  a  highway  crosses 
or  is  crossed  by  a  railroad,  or  the  directors  of  any  railroad  company  whose 
road  crosses  or  is  crossed  by  a  highway,  may  bring  their  petition  in  writing 
to  the  commission,  alleging  that  public  safety  requires  an  alteration  in 
such  crossing,  its  approaches,  the  method  of  crossing,  the  location  of  the 
highway  or  crossing,  the  closing  of  a  highway  crossing  and  the  substitution 
of  another  therefor,  not  at  grade,  or  the  removal  of  obstructions  to  the 


Sec.  3666.  It  is  not  a  taking  of  property  to  compel  a  company  to  pay  half  the  expense  of  a  bridge  to 
protect  the  public.  60  C.  6.  Where  highway  crossing  railroad  at  grade  was  commenced  before  this  section 
was  enacted,  the  act  prevented  its  completion.  55  C.  69;  70  C.  390.  Commissioners  may  decide  whether 
highway  is  to  go  over  or  under  railroad,  before  acceptance  of  report  of  committee  to  lay  out  highway. 
59  C.  210.  Layout  of  street  across  railroad,  without  notice  or  compensation,  may  be  jet  up  in  defense 
when  city  seeks  injunction  against  obstruction  of  street.  72  C  225.  Where  highway  runs  under  railroad, 
cost  of  retaining  wall  necessary  to  maintain  level  of  tracks  proper  element  of  damage.  81  C.  582.  Cited 
85  C.  599. 

Sec.  3667.    Held  inapplicable  to  case  pending  at  its  passage.  71  C.  43. 

Sec.  3668.  Removal  is  an  exerci?e  of  the  police  power.  57  C.  95;  58  C.  532;  65  C.  430;  68  C.  158;  70  C. 
316;  80  C.  54;  151  U.  S.  556;  178  U.  S.  321;  a  grade  crossing  is  a  nuisance,  authority  to  maintain  which 
is  revocable  at  any  time.  65  C.  431.  Law  operates  as  amendment  to  railroad  charters.  62  C.  527.  In  case 
of  conflict  with  city  charter,  general  law  prevails.  66  C.  211;  see  70  C.  390.  Policy  of  state  is  to  restrict 
grade  crossings.  84  C.  581.  Order  for  removal  not  a  "taking"  of  land;  72  C.  274;  change  is  not  a  "grading" 
of  the  highway.  77  C.  494.  Land  may  be  taken  for,  by  condemnation.  72  C.  488.  Necessity  of  compensa- 
tion for  damages.  72  C.  420;  75  C.  343;  76  C.  315.  Basis  of  award  of  damages;  interest.  72  C.  276.  Dis- 
continuance of  old  highway  and  construction  of  new.  59  C.  407;  66  C.  211;  72  C.  420;  76  C.  58;  86  C.  561. 
Power  of  commissioners  to  order  abutment  built  in  highway;  72  C.  305;  to  order  traffic  trans- 
ferred from  branch  to  main  line;  82  C.  135;  to  join  two  converging  highways;  53  C.  367;  apportionment  of 
expense  between  city  and  railroad;  72  C.  276;  between  railroad  and  street  railway.  75  C.  264.  Entire  ex- 
pense may  be  imposed  on  railroad.  57  C.  167.  Commissioners  have  sole  jurisdiction  to  determine  neces- 
sity of  removal.  59  C.  402.  Law  imposing  on  court  determination  of  best  means  to  remove,  unconstitutional. 
78  C.  301.  State  court  followed  in  holding  law  valid  as  against  landowner,  which  imposes  portion  of  expense 
of  raising  grade  and  increasing  trackage  upon  city.  178  U.  S.  321.  Cited.  100  C.  326.  Construed.  Ill  C. 
641-643,  645.  Cited.  Ill  C.  641,  642,  643,  645. 
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sight  at  such  crossing,  and  praying  that  the  same  may  be  ordered;  where- 
upon said  commission  shall  appoint  a  time  and  place  for  hearing  the  peti- 
tion, and  shall  give  such  notice  thereof,  to  such  petitioners,  the  company, 
the  municipality  or  municipalities  in  which  such  crossing  is  situated 
and  the  owners  of  the  land  adjoining  such  crossing  and  adjoining  that 
part  of  the  highway  to  be  changed  in  grade,  as  it  shall  judge  reasonable; 
and,  after  such  notice  and  hearing,  said  commission  shall  determine 
what  alterations  or  removals,  if  any,  shall  be  made  and  by  whom  made. 
If  such  petition  shall  be  brought  by  the  directors  of  a  railroad  company 
or  in  behalf  of  any  such  company,  said  commission  shall  order  the  expense 
of  such  alterations  or  removals,  including  the  damages  to  any  person 
whose  land  is  taken  and  the  special  damages  which  the  owner  of  any  land 
adjoining  the  public  highway  shall  sustain  by  reason  of  any  such  change 
in  the  grade  of  such  highway,  to  be  paid  by  the  company  owning 
or  operating  the  railroad  in  whose  behalf  the  petition  is  brought;  and,  if 
such  petition  shall  be  brought  by  the  selectmen  of  any  town,  the  mayor 
and  common  council  of  any  city  or  the  warden  and  burgesses  of  any 
borough,  it  may,  if  the  highway  affected  by  such  determination  was  in 
existence  when  the  railroad  was  constructed  over  it  at  grade  or  if  the 
layout  of  the  highway  was  changed  for  the  benefit  of  the  railroad  after 
the  layout  of  the  railroad,  order  an  amount  not  exceeding  one-quarter 
of  the  whole  expense  of  such  alteration  or  removal,  including  the  damages, 
to  be  paid  by  the  town,  city  or  borough  in  whose  behalf  the  petition  is 
brought,  and  the  remainder  of  the  expense  shall  be  paid  by  the  company 
owning  or  operating  the  road  which  crosses  such  public  highway.  If 
the  highway  affected  by  such  last-mentioned  order  has  been  constructed 
since  the  railroad  which  it  crosses  at  grade,  said  commission  may  order 
an  amount  not  exceeding  one-half  of  the  whole  expense  of  such  alteration 
or  removal,  including  the  damages,  to  be  paid  by  the  town,  city  or  borough 
in  whose  behalf  the  application  is  brought,  and  the  remainder  of  the  ex- 
pense shall  be  paid  by  the  company  owning  or  operating  the  road  which 
crosses  such  public  highway.  Railroad  companies  may  take  land  for 
the  purpose  of  this  section  in  the  manner  provided  by  section  3654. 

Sec.  3669.    Elimination  of  grade  crossings  by  removing  railroad. 

Any  railroad  company  may  bring  its  petition  in  writing  to  the  commission, 
alleging  that  public  safety  requires  the  elimination  of  the  crossing  of  its 
railroad  at  grade  by  a  highway  or  highways  through  the  removal  of  such 
line  of  railroad  between  any  two  contiguous  stations  or  any  two  points 
between  which  there  is  no  station  so  as  to  coincide  with  some  other  line 
of  railroad  owned  and  operated  by  such  company  between  the  same 
two  points  or  stations,  and  praying  that  the  same  may  be  ordered;  where- 
upon the  commission  shall  appoint  a  time  and  place  for  hearing  the  peti- 
tion and  shall  give  such  notice  thereof  as  it  shall  judge  reasonable  to  such 
company  and  the  municipalities  in  which  such  crossing  and  such  two 
points  or  stations  are  situated.  If,  upon  such  hearing,  it  shall  appear  to 
the  commission  that  proper  and  adequate  service  will  be  afforded  to  the 
public  in  the  transportation  of  passengers  and  freight  within  the  towns 
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in  which  such  line  of  railroad  to  be  moved  is  located,  it  shall  order  the 
removal,  and  such  railroad  company  shall  thereupon  have  the  right  to 
remove  its  line  of  railroad  to  such  other  line  and  to  abandon  such  portion 
of  its  railroad  as  may  be  removed  to  such  other  line  and  its  franchise  thereto. 

Sec.  3670.  Commission  may  order  removal  of  crossings.  Land 
to  be  taken  limited,  The  commission  may,  in  the  absence  of  any 
application  therefor,  when  in  its  opinion  public  safety  shall  require  an 
alteration  in  any  highway  crossed  at  grade  by  a  railroad  or  by  railroads 
belonging  to  or  operated  by  more  than  one  company,  after  a  hearing 
had  upon  such  notice  as  it  shall  deem  reasonable  to  the  company  or  com- 
panies owning  or  operating  such  railroad  or  railroads  and  to  the  selectmen 
of  the  town,  mayor  of  the  city  or  warden  of  the  borough  within  which 
such  highway  is  situated  and  to  the  owners  of  the  land  adjoining  such 
crossing,  order  such  alterations  in  such  highway  as  it  shall  deem  best, 
and  shall  determine  and  direct  by  whom  such  alterations  shall  be  made, 
at  whose  expense  and  within  what  time;  provided,  in  all  cases  arising 
under  this  section,  one-fourth  of  the  expense,  including  damages  and 
special  damages  as  aforesaid,  shall  be  paid  by  the  state  and  the  remainder 
shall  be  assessed  upon  the  railroad  company  or  companies  benefited  by 
such  order;  and  provided  such  alterations  as  are  thus  made  at  the  primary 
instance  of  the  commission  shall  not  be  ordered  so  as  to  direct  the  con- 
struction of  more  than  one  bridge  in  any  one  year  on  any  one  railroad. 
Railroad  companies  may  take  land  for  the  purpose  of  this  section  in  the 
manner  provided  by  section  3654.  No  land  shall  be  taken  by  any  rail- 
road company  for  the  purpose  mentioned  in  this  section,  except  such  as 
the  commission  shall  find  to  be  necessary  for  such  purpose;  but  no  such 
taking  need  be  based  upon  any  special  finding  that  public  necessity  and 
convenience  require  such  taking. 

Sec.  3671.  Highway  crossed  by  more  than  one  railroad.  When- 
ever the  commission,  upon  an  application  brought  under  the  provisions 
of  section  3668,  shall  find  that  any  highway  crosses  or  is  crossed  by  the 
tracks  of  more  than  one  railroad,  and  the  tracks  of  such  railroads  are 
so  near  together  that  public  convenience  requires  the  work  of  separating 
the  grades  to  be  done  under  and  in  compliance  with  one  order,  it  shall 
give  notice  to  all  the  companies  operating  such  railroads  to  appear  before 
it  and  be  heard  upon  the  application;  and,  after  such  notice  and  hearing, 
said  commission  shall  determine  what  alterations  shall  be  made,  if  any, 
so  as  to  separate  the  grades  of  all  of  such  crossings  at  the  same  time  and 
shall  determine  by  whom  such  work  shall  be  done  and  it  shall  apportion 
the  expense  to  be  borne  by  the  railroad  companies  between  such  companies 
in  such  manner  as  it  shall  deem  equitable. 

Sec  3672.     Assessment  of  damages.     In  case  the  party  by  whom 
such  changes  in  the  highway  are  to  be  made  cannot  agree  with  the  owner 

Sec.  3670.    See  note  to  Sec.  3668.  Cited.  100  C.  326. 

Sec.  3672.    This  section  gives  town  power  to  take  land  for  change  in  highway.  57  C.  102.  See  66  C.  222; 
note  to  Sec.  3668. 
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of  land  or  other  property  to  be  taken  or  removed  under  such  decision 
of  the  commission,  the  damages  shall  be  assessed  in  the  same  manner 
as  is  provided  in  case  of  land  taken  by  railroad  companies  and  the  expense 
of  such  assessment  shall  be  paid  in  the  same  manner  as  the  expense  of 
the  alterations. 

Sec.  3673.    Obstruction  of  view  adjoining  grade  crossing.     If  the 

view  of  that  portion  of  the  tracks  of  any  railroad,  crossing  a  highway 
at  grade,  which  adjoins  such  crossing,  shall  be  obstructed  by  trees,  shrub- 
bery, embankments  of  earth  or  structures  of  any  kind,  the  commission 
may,  after  a  hearing  had  upon  such  notice  as  it  may  deem  reasonable 
to  the  company  or  companies  owning  or  operating  such  railroad  or  rail- 
roads and  to  the  selectmen  of  the  town,  mayor  of  the  city  or  warden  of 
the  borough  wherein  such  crossing  is  situated  and  to  the  owners  of  the 
land  adjoining  such  crossing,  make  such  orders  for  or  concerning  the  re- 
moval of  any  such  obstruction  as  will  afford  an  unobstructed  view  of 
such  railroad  tracks  and  such  highway  for  a  distance  of  at  least  one  hun- 
dred and  fifty  feet  in  each  direction  from  such  crossing.    For  the  purposes 
of  this  section,  land  or  easements  in  land  may  be  taken  in  the  manner 
provided    in   section    3654.     All   orders   of    the   commission    pursuant  to 
the    provisions    of    this    section    shall    specifically    set  forth   the   limits 
within  which  land  may  be  taken  and  the  nature,  purposes  and  specific 
limits  of  the  easements  so  authorized  to  be  taken.     The  entire  expense 
occasioned  by  any  order  of  said  commission  under  the  provisions  of  this 
section  shall  be  borne  and  paid  by  such  railroad  company. 

Sec,    3674.      Change  in  location  of  highways  crossed  by  a  railroad. 

When  any  highway  passes  over  or  under  a  railroad,  if  the  convenience 
and  necessity  of  the  public  require  a  change  in  such  highway,  the  town, 
city  or  borough  in  which  such  highway  is  located  may  bring  a  petition 
to  the  commission  in  the  manner  prescribed  in  section  3668,  and,  after 
the  notice  prescribed  by  said  section,  said  commission  shall  proceed  to 
a  hearing  on  such  matter  and  may  make  such  order  as  it  may  deem  neces- 
sary for  the  convenience  and  necessity  of  the  public  or  the  safe  and  suitable 
operation  of  the  railroad.  For  the  purposes  of  this  section,  said  commis- 
sion shall  have  and  exercise  all  powers  of  said  commission  concerning 
the  removal  of  grade  crossings,  and  land  may  be  taken  in  the 
manner  provided  in  section  3654.  The  party  upon  whom  shall  be 
imposed,  by  such  order,  the  duty  of  making  such  changes  in  such  highway 
may  use  the  material  and  abutments  of  any  existing  bridge  in  the  old 
highway  in  the  construction  of  a  bridge  in  the  substituted  or  changed 
highway.  The  expense  of  any  changes  ordered  as  hereinbefore  provided 
shall  be  apportioned,  among  the  railroad  company,  the  town,  city  or 
borough  interested  therein  and  any  street  railway  company  whose  tracks 
are  located  in  such  highway  or  which  has  power  to  lay  its  tracks  therein 
as  provided  by  section   3778,   in  such   maner    as    the    commission    shall 

Sec.  3674.  Commissioners  may  order  abutments  of  railroad  passing  over  a  highway  to  be  placed  further 
apart;  apportionment  of  "cost."  91  C.  472.  Does  not  give  railroad  a  lien  on  a  street  railway  company  for 
latter 's  share  of  cost.  101  C.  23. 
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deem  equitable;  but  in  no  case  shall  an  amount  in  excess  of  one-half 
of  the  expense  of  such  alteration,  including  land  damages  or  special  dam- 
ages, be  assessed  upon  any  such  town,  city  or  borough. 

Sec.  3675.     Repair  of  structures  over  or  under  railroad  tracks. 

Railroad  companies  shall  keep  in  repair  all  structures  over  or  under  their 
tracks  at  any  highway  crossing,  and  the  approaches  to  the  crossings 
when  the  same  are  made  with  planked  surface,  and  shall  keep  in  repair 
the  surface  of  the  highway,  including  the  planking  or  other  surface  ma- 
terial of  the  highway  upon  such  structure. 

Sec.  3676.  Reimbursement  of  towns  and  cities.  The  amount 
assessed  by  any  order  of  the  commission,  or  the  superior  court  upon 
appeal  therefrom,  against  any  town  or  city  in  this  state,  for  the  removal 
of  a  grade  crossing  in  a  highway  which  was  in  existence  before  the  con- 
struction of  the  railroad,  shall  be  reimbursed  by  the  state  to  such  town 
or  city.  Such  town  or  city  shall  present  its  claim  to  the  comptroller, 
with  proofs  and  certificates  to  his  satisfaction  from  the  commission; 
and  the  comptroller  shall  thereupon  draw  his  order  on  the  treasurer 
in  favor  of  such  town  or  city  for  the  amount  which  he  shall  find  due  on 
such  claim. 

Sec.  3681.    Easements  and  private  crossings  may  be  condemned. 

The  owner  of  any    private  crossing  at  grade  of  the  tracks  of  a  railroad 
company,  or  of  any  right,  title,  interest,  easement  or  privilege  in  land 
used  by  a  company  for  railroad  purposes,  or  any  such  company  whose 
land  is  incumbered  by  any  such  private  rights,  may  bring  a  written  peti- 
tion  to   the   commission   for   the   condemnation   of   such   rights,    alleging 
that  public  safety  requires  the  elimination  of  such  encumbrance.     The 
commission   shall   thereupon   appoint  a   time  and   place  for  hearing  the 
petition,  and  shall  give  such  notice  thereof  as  it  shall  judge  reasonable 
to  the  owner  of  such  rights,  to  the  company  and  to  the  owners  of  land 
adjoining  the  highway  to  be  laid  out  as   a   substitute  for  such  private 
crossing,  as  hereinafter  provided,  if  any  such  highway  is  to  be  laid  out. 
Upon  the  hearing  of  such  petition,  if  public  safety  shall  so  require,  the 
commission  shall  authorize  the  company  to  condemn  such  private  rights, 
and  thereupon  the  company  may  proceed  to  condemn  the  same  in  the 
manner  provided  by  law  for  the  taking  of  lands  by  such  companies.    Upon 
the  hearing  of  such  petition,  if  the  commission  shall  be  of  opinion   that 
public  convenience  and  necessity  require  a  highway  on  account  of  the 
elimination  of  such  private  rights  in  the  land  of  the  railroad  company, 
it  may  lay  out  a  highway  sufficient  to  satisfy  public  convenience;  but 


Sec.  3675.  Effect  of  this  section.  62  C.  492.  Liability  of  railroad  for  damages  due  to  its  neglect.  74  C. 
475;  see  70  C.  396.  This  section  not  applicable  to  street  railways.  94  C.  239.  Under  former  statute  rail- 
road was  not  obliged  to  repair  and  maintain  roadway  of  bridge.  100  C.  437.  See  note  to  Sec.  1420.  The 
statutory  remedy  for  injuries  caused  by  defects  on  a  bridge  on  a  state  highway  over  the  tracks  of  a  rail- 
road company  is  against  either  the  highway  commissioner  or  the  railroad  company  and  not  against  the 
the  town  in  which  the  bridge  is  situated.  124  C.  674,  677.  Cited.  126  C.  559,  567,  569.  See  124  C.  677. 

Sec.  3681.  Suit  by  company  for  injunction  against  removal  of  fence  closing  farm  crossing,  a  sufficient 
suit  under  former  provisions.  60  C.  200. 


such  highway  shall  not  be  laid  out  if  the  land  of  a  private  owner,  with 
which  the  incumbrance  is  associated,  is  already  connected  with  a  public 
highway.  If  the  commission  shall  order  a  new  highway,  it  shall  assess 
the  expense  of  making  the  same,  including  the  damages  to  any  person 
whose  land  is  taken,  proportionately,  upon  the  person  and  parties  especially 
benefited  thereby,  but  at  least  one-half  of  such  expense  shall  be  paid 
by  the  company.  The  commission  may  order  the  elimination  of  any 
private  crossing  at  grade  by  the  substitution  of  an  overhead  or  under- 
neath crossing,  in  which  case  the  expense  of  making  such  change,  including 
land  damages,  shall  be  paid  by  the  company. 

Sec.  3682.  Highway  crossing  discontinued.  When  the  use  of  a 
highway  crossing  over  a  railroad  shall  have  been  abandoned  for  fifteen 
years,  such  crossing  shall  be  deemed  discontinued. 

Sec.  3683.  Private  crossing  to  be  restored.  When  a  private  crossing 
shall  have  been  removed  by  a  railroad  company  without  the  consent 
of  the  owner  or  owners,  the  company  from  whose  tracks  such  crossing 
shall  have  been  removed  shall  restore  the  same  in  good  order  upon  the 
written  request  of  the  owner  or  owners,  and,  for  failure  to  do  so,  such 
company  shall  forfeit  five  dollars  per  day  to  the  person  or  persons  owning 
or  having  a  right  to  use  such  crossing,  such  forfeiture  to  begin  thirty  days 
from  the  date  of  such  notice. 

Sec.  3684.  Maintenance  of  changed  highway.  When  the  com- 
mission, in  accepting  the  layout  of  any  railroad  company,  shall  have 
in  such  acceptance  provided  that  portions  of  such  railroad  shall  not  be 
constructed  until  certain  highways  have  been  relocated  or  changed  by 
such  company,  and  the  obligation  of  repairing  or  maintaining  the  whole 
or  any  part  of  such  highways  shall  be  imposed  upon  any  person  or  cor- 
poration other  than  the  town,  city  or  borough  within  which  such  highway 
may  be  located,  such  provision  shall  be  binding  upon  the  company  and 
it  shall  maintain  and  repair  such  highway  in  the  same  manner  and  to 
the  same  extent  that  such  other  person  or  corporation  was  bound  to 
repair  and  maintain  the  same  before  such  relocation  or  change.  For 
the  purposes  of  this  section,  land  may  be  acquired  in  the  manner  provided 
by  section  3654.  Any  such  company  may  use  the  material  and  abutments 
of  any  existing  bridge  in  the  old  highway  in  the  construction  of  a  bridge 
in  the  substituted  highway  and  shall  provide  suitable  temporary  ac- 
commodations for  public  travel  over  the  old  highway  until  the  new  highway 
shall  be  completed  and  shall  be  solely  responsible  for  injuries  resulting 
from  its  negligence  in  the  matter  of  such  temporary  accommodations. 
The  selectmen  of  any  such  town  may  discontinue  such  parts  of  the  old 
highway  as  in  their  judgment  are  not  of  public  convenience  and 
necessity. 


Sec.  3684.     When  the  jurisdiction  of  railroad  commissioners  and  municipal  authorities  conflict,  the 
commissioners  prevail.  66  C.  222. 
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Sec.  3685.  Guards  for  rails  at  crossings.  When  any  railroad  is 
crossed  by  a  highway  at  the  same  level,  the  company  operating  such 
railroad  shall,  at  its  own  expense,  so  guard  its  rails  by  plank  or  otherwise 
as  to  secure  a  safe  and  easy  passage  across  its  road.  If  the  selectmen 
of  any  town,  the  mayor  of  any  city  or  the  warden  of  any  borough  shall 
represent  in  writing  to  the  commission  that  a  company  has  failed  to 
comply  with  the  requirements  of  this  section  in  regard  to  any  highway 
within  such  town,  city  or  borough,  said  commission  shall  examine  such 
crossing  and  make  such  order  as  it  may  deem  necessary  to  carry  out 
the  provisions  of  this  section. 

Sec.  3686.  Overhead  bridge  guards.  Penalty.  Each  railroad 
company  shall,  if  required  by  the  commission,  erect  and  thereafter  main- 
tain suitable  bridge  guards  at  each  bridge  over  its  railroad  when  the  over- 
head structure  shall  be  less  than  eighteen  feet  in  height  above  the  track. 
Such  bridge  guards  shall  be  approved  by  the  commission  and  be  erected 
and  adjusted  to  its  satisfaction.  Any  company  failing  to  comply  with 
the  provisions  of  this  section  shall  forfeit  fifty  dollars  to  the  state  for  each 
month  of  continuance  in  such  failure. 

Sec.  3687.  Guard  rails  on  bridges.  Penalty.  When  the  commission 
shall  deem  it  necessary  for  the  safety  of  persons  traveling  upon  any  rail- 
road in  this  state  that  guard  rails  or  any  other  appliances  to  secure  safety 
should  be  placed  upon  any  bridge  used  by  the  company  operating  such 
railroad,  the  commission  may  order  such  company  to  place  such  guards 
upon  such  bridge  as  it  may  deem  necessary.  Any  such  company  which 
shall  fail  to  comply  with  such  order  shall  forfeit  to  the  state  twenty-five 
dollars  for  each  day  of  such  failure. 

Sec.  3688.  Footways  on  railroad  bridges.  When,  in  the  opinion 
of  the  selectmen  of  any  town  or  of  the  common  council  of  any  city,  a 
footway  upon  the  line  of  any  railroad  bridge  or  causeway  within  the 
limits  of  such  town  or  city  would  be  of  public  convenience  and  the  railroad 
company  owning  such  bridge  or  causeway  shall  not  consent  thereto, 
such  selectmen  or  common  council  may  call  out  the  commission,  which, 
after  due  notice  to  such  company,  shall  inquire  into  the  facts,  at  the 
expense  of  such  town  or  city.  If  the  commission  shall  find  that  a  footway 
along  such  bridge  or  causeway  would  be  of  public  convenience,  it  shall 
authorize  such  town  or  city  to  construct  or  maintain  the  same  at  its 
own  expense  and  to  attach  the  same  for  support  to  such  bridge  or  causeway. 
Such  footway  shall  be  constructed  entirely  outside  of  the  bridge  or  cause- 
way to  which  it  is  attached  and  so  constructed,  maintained  and  used 
as  not  to  interfere  with  the  use  of  such  bridge  or  causeway. 

Sec.  3689.  Cattle  guards.  Each  railroad  company  shall  construct 
suitable  cattle  guards   and  fences   at  all   railroad   crossings   of  passways 


Sec.  3685.    City  has  no  power  to  repair  crossing  neglected  by  railroad;  remedy  is  through  commissioners. 
70  C.  397. 

Sec.  3689.     This  section  operates  as  an  amendment  to  all  railroad  company  charters.  27  C.  479. 
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or  highways  to  prevent  cattle  from  passing  upon  its  railroad,  except 
when  the  commission  shall  deem  it  unnecessary. 

Sec.  3721.     Duty  of  commission  in  relation  to  grade  crossings. 

The  commission  shall  investigate  conditions  surrounding  all  railroad 
crossings  with  public  highways  at  grade  and  determine  at  which  of  such 
crossings  public  safety  reasonably  requires  that  any  person  traveling 
upon  the  highway  shall  come  to  a  stop  or  proceed  with  caution  before 
passing  over  the  tracks  at  such  crossing.  The  commission  may  require 
the  railroad  company  at  each  of  such  crossings  so  determined  to  erect 
and  maintain  on  the  highway  and  within  the  limits  of  its  right  of  way 
a  "stop",  "caution"  or  other  sign  of  a  type  approved  by  the  commission, 
and  may  require  the  company  at  any  grade  crossing  to  erect  and  maintain 
stop,  caution,  warning  or  other  signs  of  a  type  approved  by  the  commission. 

Sec.  1418.  Bridges  over  railroad  tracks.  The  bottom  timbers 
of  all  bridges  constructed  over  any  railroad  track  shall  not  be  less  than 
eighteen  feet  above  the  rails,  unless  the  public  utilities  commission  shall 
require  a  less  height  and  prescribe  the  same  in  writing. 


EMPLOYEES 

Sec.  3710.     Engineers  to  have  copies  of  law  and  be  sworn.     No 

company  shall  permit  any  person  to  drive  an  engine  upon  a  railroad 
operated  by  it,  unless  he  shall  have  first  received  a  printed  copy  of  section 
3708  and  of  this  section  and  shall  have  made  oath  that  he  will  faithfully 
comply  with  their  provisions. 

Sec  371 1-  Assistant  engineer  or  fireman  may  signal.  Each 
engineer  in  charge  of  an  engine  may  direct  and  authorize  any  fireman 
or  assistant  engineer,  who  is  under  his  authority  at  the  time,  to  perform 
the  duties  imposed  upon  him  as  such  engineer  by  section  3708,  but  nothing 
in  this  section  shall  relieve  the  engineer  from  any  liability  or  responsibility. 

Sec.  3740.  Certain  employees  to  wear  badges.  All  the  conductors, 
brakemen  and  baggagemen,  employed  upon  the  passenger  trains  of  any 
company,  when  on  duty,  shall  wear,  in  a  conspicuous  place,  a  badge 
showing  their  respective   duties    and  the  name  of  such  company. 

Sec  3748.  Hours  of  labor  of  telegraph  operators  and  train  dis- 
patchers. No  person,  corporation  or  receiver  operating  a  line  of  rail- 
road wholly  or  partly  within  this  state,  and  no  officer,  agent  or  repre- 
sentative of  any  such  corporation  or  receiver,  shall  require  or  permit 
any  telegraph  or  telephone  operator,  who  spaces  trains  by  the  use  of  the 
telegraph  or  telephone,  under  what  is  known  and  termed  the  "block 
system",  defined  to  be  the  reporting  of  trains  to  another  office  or  officers 
or  to  a  train  dispatcher  operating  one  or  more  trains  under  signals,  and 
telegraph  or  telephone  levermen  who  manipulate  interlocking  machines 
in  railroad  yards  or  on  main  tracks  out  on  the  lines  connecting  side-tracks 
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or  switches,  or  train  dispatchers  in  its  service  whose  duties  substantially, 
as  hereinbefore  set  forth,  pertain  to  the  movement  of  cars,  engines  or 
trains  on  its  railroad  by  the  use  of  the  telegraph  or  telephone  in  dispatching 
or  reporting  trains  or  receiving  or  transmitting  train  orders,  as  inter- 
preted in  this  section,  to  be  on  duty  for  more  than  eight  hours  in  a  day 
of  twenty-four  hours,  and  eight  hours  shall  constitute  a  day  of  employment 
for  all  laborers  or  employees  engaged  in  the  kind  of  labor  aforesaid;  pro- 
vided, at  stations  that  are  kept  open  only  during  the  daytime,  where 
only  one  telegraph  or  telephone  operator  is  employed,  such  operator 
may  work  twelve  hours  in  a  day  of  twenty-four  hours,  and  the  hours 
of  service  of  telegraph  or  telephone  operators,  as  interpreted  in  this  section, 
shall  be  consecutive,  including  one  meal  hour;  and  provided,  in  case 
of  sickness,  death,  wrecks  or  washouts,  telegraph  or  telephone  operators 
may  be  held  on  duty  not  to  exceed  sixteen  hours  in  a  day  of  twenty-four 
hours.  Any  person  or  corporation  who  shall  violate  any  of  the  provisions 
of  this  section  shall  be  fined  not  more  than  one  thousand  dollars. 


FENCING 

Sec.  3690.  Fences.  Each  company  shall  erect  and  maintain  fences, 
on  the  sides  of  the  railroads  operated  by  it,  at  such  places  and  within 
such  times  as  the  commission  shall  direct. 

Sec.  3691.  Order  for  fencing.  Said  commission  shall  make  special 
investigation  as  to  the  condition  of  the  fences  on  the  line  of  any  railroad, 
when  so  requested  in  writing,  and,  if  it  shall  deem  it  necessary,  shall 
issue  its  order  directing  the  company  operating  such  railroad  to  erect 
or  repair  such  fences.  Such  order  shall  specify  the  place  or  places  at  which, 
the  manner  in  which  and  the  time  within  which  the  fences  are  to  be  erected 
or  repaired  and  shall  be  served  upon  the  company.  Such  service  may 
be  made  by  mailing  a  registered  letter  addressed  to  the  secretary  of  the 
company. 

Sec.  3692.  Penalty.  Damage.  If  any  railroad  company  shall  neglect 
to  comply  with  any  such  order,  it  shall  forfeit  to  the  state  one  hundred 
dollars  for  each  month  of  such  neglect.  Any  person  who,  without  neglect 
on  his  part,  shall  suffer  damage  by  reason  of  the  neglect  of  any  company 
to  erect  or  maintain  fences  as  required  by  law,  may  recover  such  damage 
from  such  company. 


Sec.  3690.  Where  act  authorizing  commissioners'  order  to  fence  was  repealed,  order  became  void  and 
was  not  revived  by  re-enactment  of  same  statute.  49  C.  139.  When  fences  were  to  be  erected  where  or- 
dered by  commissioners,  company  was  not  obliged  to  fence  until  order  was  made.  50  C.  128.  Where  there 
were  repeated  grants  of  power,  and  company  acted  under  last,  it  was  held  subject  to  obligation  to  fence, 
which  did  not  apply  to  companies  incorporated  under  earlier  grants.  51  C.  403.  Unless  required  by  special 
statute,  company  is  not  bound  to  maintain  such  fences  as  will  keep  boys  off  the  track.  53  C.  473.  Com- 
pany not  required  to  maintain  fence  between  its  tracks  and  those  of  another  company.  57  C.  442.  Mean- 
ing of  word  "constructed."  87  C.  57. 

Sec.  3692.    This  section  should  receive  a  reasonable  rather  than  a  literal  construction.  57  C.  444. 
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Sec.  3693.  When  adjoining  owner  neglects  duty  to  fence.  When 
it  shall  be  the  duty  of  the  owner  of  land  adjoining  any  railroad  to  erect 
or  maintain  a  fence  between  such  land  and  such  railroad  and  such  owner 
shall  have  neglected  to  erect  or  maintain  the  same  and  it  shall  have  been 
erected  or  maintained  by  the  railroad  company  in  conformity  to  the  order 
of  the  commission,  such  company  may  collect  the  cost  of  erecting  and 
maintaining  such  fence  from  such  owner.  Such  cost  shall  be  a  lien  in 
favor  of  such  company  on  such  land,  and  such  lien  shall  take  precedence 
of  any  other  lien  or  incumbrance  on  such  land  and  may  be  foreclosed 
in  the  same  manner  as  a  mortgage  lien,  but  shall  not  continue  in  force  un- 
less such  company  shall,  within  sixty  days  after  the  completion  of  such 
fence,  lodge  a  certificate  with  the  town  clerk  of  the  town  in  which  such 
land  is  situated,  describing  such  land  and  specifying  the  amount  claimed 
as  a  lien  thereon  and  the  dates  of  the  commencement  and  completion 
of  such  fence,  which  certificate  shall  be  recorded  by  such  clerk  on  the  land 
records  of  such  town. 

Sec  3694.  Fences  affected  by  contract.  When  by  contract  neither 
the  owner  of  such  land  nor  the  railroad  company  can  oblige  the  other 
to  erect  or  maintain  the  fence,  or  such  owner  or  his  grantor  has  agreed 
not  to  require  the  railroad  company  to  erect  or  maintain  such  fence, 
and  such  fence  shall  have  been  so  erected  or  maintained  by  the  company 
by  order  of  the  commission,  such  company  may  collect  from  such  owner 
one-half  of  the  cost  of  erecting  and  maintaining  such  fence,  which  amount 
shall  be  a  lien  on  such  land  as  provided  in  section  3693. 

FIRE  HAZARDS 

Sec  2186.     Liability  of  railroads  for  damages  caused  by  sparks. 

Any  railroad  company  which,  through  act  of  its  employees  or  agents, 
by  sparks  from  its  locomotives  or  otherwise,  shall  set  fire  to  trees,  brush 
or  grass  on  lands  outside  of  the  right  of  way  of  such  company,  shall  be 
liable  to  the  state  for  the  lawful  expenses  incurred  by  fire  wardens  in 
extinguishing  such  fire.  The  bill  for  any  such  fire  shall  be  submitted 
by  the  warden  in  charge  to  the  state  forest  fire  warden.  If  approved  by 
him,  it  shall  be  ordered  paid  by  the  state  comptroller.  A  statement 
of  all  such  bills  paid  by  the  state  during  the  previous  six  months  shall 
be  submitted  on  or  before  the  tenth  day  of  December  arid  the  tenth  day 
of  June  in  each  year  by  the  state  forest  fire  warden  to  the  railroad  company 
liable  under  the  provisions  of  this  section.  Such  statement  shall  be  ac- 
companied by  copies  of  all  bills  on  which  the  claim  is  based  and  shall 
be  paid  by  such  railroad  company  to  the  state  treasurer.  Each  section 
foreman  employed  by  a  railroad  company,  upon  the  discovery  of  any, 
fire  in  the  section  under  his  jurisdiction,  for  which  such  company  is  liable 
under  the  provisions  of  this  section,  shall  summon  necessary  assistance, 
proceed  to  the  fire  and  extinguish  it,  and  shall  give  such  assistance  to 
the  town  or  district  fire  warden  as  may,  from  time  to  time,  be  requested 
by  such  warden. 
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Sec.  2187.  Determination  of  railroad  fire  hazards.  The  state 
forest  fire  warden  may,  at  any  time,  bring  a  petition  in  writing  to  the 
public  utilities  commission,  describing  such  portions  of  the  right  of  way 
of  any  railroad  company  operating  a  railroad  in  this  state,  and  land  con- 
tiguous to  such  right  of  way,  as,  in  the  opinion  of  said  forest  fire  warden, 
constitute  fire  hazards  amounting  to  public  menaces  during  dry  seasons, 
and  praying  said  commission  to  find  whether  or  not  such  portions  of  such 
right  of  way  and  contiguous  land  constitute  such  fire  hazards.  Upon 
receipt  of  any  such  application,  said  commission  shall  fix  a  time  and  place 
of  hearing  and  shall  give  notice  thereof  to  the  state  forest  fire  warden, 
the  company  operating  such  railroad  and  the  mayor  of  the  city,  the  warden 
of  the  borough  or  the  first  selectman  of  the  town  in  which  any  such  portion 
of  right  of  way  is  located.  The  commission  shall  then  determine  what 
portions,  if  any,  of  the  right  of  way  and  contiguous  land  described  in 
such  application  constitute  such  fire  hazards,  and  shall  forthwith  give 
written  notice  of  its  finding  to  all  parties  in  interest. 

Sec.    2188.      Protection   from   railroad    fire   hazards.      As    to    any 

portion  of  any  railroad  right  of  way  and  contiguous  land  that  may  be 
found  by  the  commission  to  constitute  such  a  fire  hazard,  the  commission, 
upon  its  own  motion  or  at  the  request  of  the  state  forest  fire  warden 
or  of  the  owner  or  owners  of  any  land  adjoining  such  portion,  shall  have 
power,  from  time  to  time,  to  order  the  railroad  company  operating  such 
railroad  to  furnish  a  patrol  whose  duty  it  shall  be  to  cover  such  portion 
of  the  right  of  way  and  contiguous  land  in  dry  seasons  and  to  extinguish 
any  fires  which  may  be  set  by  the  locomotives  of  such  railroad  company. 
The  commission  may  also,  with  the  consent  of  any  owner  or  owners  of 
land  bordering  upon  such  right  of  way,  require  such  railroad  company 
to  plow  a  fire  line  on  the  land  of  such  owner  or  owners,  such  line  not  to 
exceed  ten  feet  in  width  and  to  be  located  not  more  than  two  hundred 
feet  from  the  nearest  track  of  such  railroad,  or  to  clear  the  brush  and  in- 
flammable material  from  a  strip  of  land  whose  outer  limit  shall  be  not 
more  than  two  hundred  feet  from  such  nearest  track.  The  commission 
may  also  require  each  railroad  company  operating  a  railroad  in  this  state, 
between  the  first  day  of  September  and  the  first  day  of  December  in  each 
year,  to  cause  to  be  cut  and  destroyed  all  dead  grass  and  weeds  on  such 
portions  of  the  right  of  way  of  such  railroad  company  as  shall  have  been 
found  by  said  commission  to  constitute  fire  hazards  amounting  to  public 
menace. 

Sec.  2189.    Regulations  by  public  utilities  commission.    Penalty. 

The  public  utilities  commission  is  authorized  to  make  and  enforce  such 
rules  and  regulations  as  may  be  required  to  carry  out  the  provisions  of 
sections  2187  and  2188  and  may,  at  any  time,  for  cause  shown,  upon 
hearing,  after  due  notice  to  all  parties  in  interest,  rescind,  reverse  or  alter 
any  order  made  by  it  pursuant  to  the  authority  conferred  by  said  sections. 
Any  railroad  company  which  shall  fail  to  obey  any  order  of  said  com- 
mission made  in   pursuance  of  the  authority  granted  by   sections   2187 
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and  2188  and  this  section  shall  be  subject  to  the  penalty  provided  in  section 
3614. 

Sec.  3735.  Fire  caused  by  engine;  insurable  interest.  When 
property  shall  be  injured  by  fire  communicated  by  an  engine  of  a  railroad 
company,  without  contributory  negligence  on  the  part  of  the  person 
entitled  to  the  care  and  possession  of  such  property,  such  company  shall 
be  held  responsible  in  damages  to  the  extent  of  such  injury  to  the  person 
so  injured.  Each  such  company  shall  have  an  insurable  interest  in  the" 
property  for  which  it  may  be  so  held  responsible  in  damages,  and  may 
procure  insurance  thereon  in  its  own  behalf. 

Sec.  3736.  Notice  of  claim.  No  action  shall  be  brought  under  section 
3735  unless  written  notice  of  the  claim  shall  be  given  to  such  company 
within  twenty  days  after  the  fire,  specifying  the  day  of  the  fire,  giving 
a  general  description  of  the  property  injured  and  stating  the  amount 
claimed  as  damages.  Such  notice  may  be  given  by  a  letter  signed  by 
the  claimant  or  his  agent,  mailed  to  the  superintendent  of  the  railroad 
or  delivered  to  its  station  agent  at  a  station  in  the  town  where  the  fire 
occurred. 

Sec  3737.    Prevention  of  fire  along  the  lines  of  steam  railroads. 

Each  railroad  company  operating  steam  locomotives  shall  equip  and  main- 
tain an  effective  spark  arrester  and  a  suitable  ash  pan  on  every  locomotive 
burning  coal  or  wood  while  the  same  is  in  operation,  and  shall  keep  such 
devices  in  such  condition  as  will  prevent  the  escape  of  live  coals  or  sparks. 
The  state  forest  fire  warden,  or  any  deputy  fire  warden  authorized  by 
the  state  forest  fire  warden,  may  examine  any  such  locomotive  and  may 
require  any  employee  of  any  such  company  to  assist  in  such  examination. 
Any  such  company  failing  to  comply  with  the  provisions  of  this  section 
shall  forfeit  to  the  state  the  sum  of  twenty-five  dollars  for  each  engine 
operated  without  such  spark  arrester  or  ash  pan. 

Sec.    3738.      Clearing  land    adjacent    to   railroad   right   of  way. 

Any  railroad  company  when  authorized  in  writing  by  the  state  forest 
fire  warden  may  enter  upon  unimproved  land  adjoining  its  right  of  way, 
and  may,  at  its  own  expense,  without  thereby  becoming  liable  for  trespass 
clear  such  land  of  dry  leaves,  grass,  wood  or  other  inflammable  material 
and  any  dead  trees  or  trees  in  danger  of  falling,  to  a  distance  not  exceeding 
one  hundred  feet  from  the  outer  rail  of  its  nearest  track,  and  may  burn 
such  material  on  the  premises  under  the  supervision  of  the  town  fire 
warden  and  subject  to  the  statutes  regarding  fires;  provided  such  rail- 
road company,  within  the  two  months  next  preceding  such  action,  shall 
have  given  not  less  than  ten  days'  notice  in  writing  to  both  the  occupant 

Sec.  3735.  Company  held  for  damage  to  B's  property  caused  by  fire  starting  on  A's  land,  and  left 
burning  at  A's  request.  52  C.  271.  Statute  held  constitutional,  and  that  "other  property  "included  fences 
and  trees.  54  C.  447.  Statute  is  not  penal,  and  action  thereon  is  not  barred  for  six  yea«-s,  56  C.  21.  Com- 
pany cannot  have  advantage  of  owner's  insurance  on  property  destroyed.  60  C.  129.  Liability  statutory, 
not  for  negligence.  62  C.  339;  93  C.  79.  Contributory  negligence  will  defeat  recovery  on  this  statute. 
72  C.  28.  Nature  of  evidence  admissable;  other  fires  set  by  sparits  from  engine.  93  C.  79.  What  evidence 
of  damage  is  admissable.  106  C.  424 .#7  where  equitable  relief  is  also  claimed.  Id.  434;  measure  of  damage 
where  property  has  no  real  market  value.  Id.  430  ff. 
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of  such  land  and  the  owner  thereof,  unless  the  land  is  unoccupied  or  the 
owner  a  nonresident  of  the  state,  in  either  of  which  cases  notice  of  the 
intended  action  shall  be  printed  at  the  expense  of  the  railroad  company 
once  a  week  for  three  successive  weeks  in  a  newspaper  published  in  the 
county  where  the  land  is  located;  and  provided  the  town  fire  warden 
shall  have  been  given  at  least  twenty-four  hours'  notice  within 
three  days  next  preceding  such  action. 

Sec.  3739.  Land  damages  not  affected  by  fire  risk.  No  appraisal 
of  damages,  for  land  taken  or  injured  by  the  location  or  construction 
of  a  railroad,  shall  include  any  compensation  for  the  increased  risk  01 
fire  to  any  buildings  erected  or  to  be  erected  on  land  outside  of  such 
location,  on  account  of  sparks  from  engines  on  such  railroad. 

Sec.  5612.  Fire  communicated  by  railway  engine.  In  an  action 
to  recover  for  any  injury  occasioned  by  fire  communicated  by  any  rail- 
raod  locomotive  engine  in  this  state,  the  fact  that  such  fire  was  so  com- 
municated shall  be  prima  facie  evidence  of  negligence  on  the  part  of  the 
person  or  corporation  who  shall,  at  the  time  of  such  injury  by  fire,  be 
in  the  use  and  occupation  of  such  railroad,  either  as  owner,  lessee  or 
mortgagee,  and  of  those  who  shall  at  such  time  have  the  care  and  manage- 
ment of  such  engine.     (See  Sec.  3735.) 


JOINT  OPERATIONS  &  FACILITIES 

Sec  3626.  Contracts  with  connecting  roads.  Any  railroad  com- 
pany may  make  lawful  contracts  with  any  other  company  with  whose 
railroad  its  tracks  may  connect  or  intersect,  in  relation  to  its  business 
or  property,  and  may  take  a  lease  of  the  property  or  franchises  of,  or 
lease  its  property  or  franchises  to,  any  such  company. 

Sec  3629.  Mutual  facilities.  Each  railroad  company  shall  run 
its  passenger  trains  at  such  times  and  in  such  manner  as  to  afford  reasonable 
facilities  for  receiving  passengers  from  and  delivering  them  to  connecting 
railroads  in  this  state. 

Sec  3630.  Regulating  connections.  Penalty.  Any  person, 
claiming  to  be  aggrieved  by  the  neglect  of  any  such  company  or  companies 
to  comply  with  the  provisions  of  section  3629,  may,  with  the  written 
approval  of  the  selectmen  of  any  town  through  which  the  railroad  of 
any  such  company  passes,  bring  his  written  petition  to  the  commission, 
alleging  such  neglect.  Said  commission  shall  thereupon  appoint  a  time 
and  place  for  hearing  the  same  and  give  reasonable  notice  thereof  to  such 


Sec.  3739.    It  is  impracticable  to  assess  beforehand  damage  which  may  result  from  future  fire.  54  C.  464. 

Sec.  5612.     Cited  60  C.  135;  62  C.  338,  339.   Doctrine  of  contributory  negligence  as  applied  to  such 
fires.  72  C.  24.  As  to  injunctive  relief  against  so  operating  trains  as  to  cause  further  fires,  see  106  C.  425. 

Sec.  3626.     Lessor  is  not  usually  exempt  from  liability  for  negligence  of  lessee  in  operating  railroad. 
65  C.  230. .  Right  of  lessee  of  franchise  to  construct  and  operate.  73  C.  179.  See  77  C.  418. 
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petitioner  and  to  such  company  or  companies  and,  after  such  hearing, 
shall  make  such  order  relating  to  such  connection  as  it  shall  find  to  be 
practicable  and  reasonable  and  shall  communicate  its  decision  to  the 
petitioner  and  to  such  company  or  companies  within  twenty  days  after 
the  final  hearing.  Each  such  company  failing  to  comply  with  such  order 
within  ten  days  after  receiving  notice  of  such  decision  shall  forfeit  fifty 
dollars  to  the  state  for  each  day  of  such  noncompliance  after  the  expiration 
of  said  ten  days. 

Sec.  3631.    Roads  intersecting  trunk  line  to  have  equal  facilities. 

When  the  trunk  line  of  any  railroad  company  shall,  at  or  near  the  same 
place,  connect  with  or  be  intersected  by  two  or  more  other  railroads, 
which  are  competing  lines  for  the  business  to  or  from  such  trunk  line, 
the  company  operating  such  trunk  line  shall  afford  equal  facilities,  in- 
cluding price  and  rates,  to  each  of  such  competing  roads,  in  the  inter- 
change of  cars,  the  transportation  of  freight,  the  furnishing  of  tickets 
to  passengers  and  the  checking  of  baggage. 

Sec.   3632.     Aggrieved  company  may  apply  to  commission.      If 

any  such  competing  company  shall  at  any  time  deem  itself  aggrieved 
in  reference  to  such  facilities,  it  may  complain  to  the  commission,  which, 
after  due  notice  and  hearing,  shall  prescribe  such  regulations  as,  in  its 
judgment,  will  secure  reasonable  facilities  for  the  accommodation  of 
the  business  of  each  of  such  connecting  railroads,  and  fix  the  terms  on 
which  such  facilities  shall  be  afforded  by  or  to  each  of  such  companies; 
and  the  superior  court  may  compel  the  observance  thereof,  by  attachment, 
mandamus  or  otherwise,  and  the  expenses  of  the  proceedings  shall  be 
paid  by  the  parties  as  the  court  shall  determine. 

Sec.  3633.  Order  as  to  connections.  Penalty.  When  it  shall 
appear  to  the  commission,  by  the  written  complaint  of  any  railroad 
company,  or  a  majority  of  the  selectmen  of  any  town  through  which 
any  railroad  passes,  that  the  business  connections  of  any  connecting 
railroad  are  not  convenient  and  reasonable  for  the  accommodation  of 
the  inhabitants  on  the  line  of  such  road,  the  commission  shall  forthwith 
cause  a  notice  to  be  given  to  all  parties  interested,  specifying  the  time  and 
place  of  hearing  such  complaint;  and,  if,  on  such  hearing,  good  and  suffi- 
cient cause  shall  be  found  to  exist,  it  shall  make  such  regulations  concerning 
such  accommodation  as  it  shall  deem  proper.  Each  company  neglecting 
to  comply  with  such  regulations  shall  forfeit  to  the  state  twenty-five 
dollars  for  each  day  of  such  neglect. 

Sec  3634.  Facilities  for  connecting  roads.  Penalty.  Each 
company  operating  a  railroad  wholly  or  in  part  in  this  state,  which  con- 
nects with  any  other  railroad  in  this  state,  shall  receive,  and  with  reasonable 
dispatch  draw  over  its  road,  the  passengers,  merchandise  and  cars  of 
the  company  operating  such  connecting  railroad,  and  shall  not  in  any 
manner  discriminate  as  to  time  and  price  for  such  hauling  against  such 
connecting  railroad,  in  favor  of  other  shippers  at  such  point  of  connection. 
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If  any  such  company  shall  fail  to  comply  with  the  foregoing  requirements, 
complaint  thereof  may  be  made  by  the  company  operating  such  connect- 
ing railroad  to  the  commission,  which,  after  reasonable  notice  to  the  com- 
pany complained  of,  shall,  if  upon  hearing  it  shall  find  the  complaint 
true,  order  the  company  complained  of  to  receive  and  forward,  according 
to  the  requirements  of  this  section,  such  passengers,  merchandise  and 
cars  as  may  be  delivered  to  it  from  such  connecting  railroad.  Each  com- 
pany refusing  to  conform  to  such  order  shall  forfeit  to  the  state  twenty- 
five  dollars. 

Sec.  3635.  Through  routes  or  transportation.  If  the  lines  of 
any  two  or  more  common  carriers  or  railroad  or  street  railway  companies 
shall  form,  or  by  the  construction  and  maintenance  of  a  switch  or  other 
suitable  connection  could  be  made  to  form,  a  continuous  line  of  trans- 
portation, the  commission,  upon  hearing,  after  due  public  notice,  may  auth- 
orize or  require  the  establishment  by  such  companies,  at  joint  rates,  of 
through  routes  or  transportation  for  passengers  or  for  such  freight  or  other 
property  as  the  commission  may  designate;  and  the  commission  may,  after 
due  hearing,  require  any  of  such  companies  to  operate,  over  its  lines,  cars  or 
other  equipment  delivered  by  any  other  of  such  companies.  If  such 
companies  cannot  agree  as  to  the  division  of  rates  or  the  conditions  under 
which  such  through  routes  or  transportation  shall  be  established  or  such 
cars  or  other  equipment  operated,  the  commission  shall  have  power, 
after  due  hearing,  to  determine  and  prescribe  the  proportionate  portions 
of  such  through  rates  payable  to  each  of  such  companies  necessary  to 
the  establishment  of  such  through  routes  or  transportation,  or  to  the 
operation  of  such  cars  or  other  equipment. 

LAND 

Sec.  3625.  Taking  land  in  discontinued  highways.  When  any 
highway,  or  portion  thereof,  in  which  are  located  tracks  of  any  railroad 
or  railway,  shall  be  lawfully  discontinued,  the  company  owning  or  operat- 
ing such  railroad  or  railway  shall  have  the  right,  with  the  approval  of 
the  commission,  to  take  land  for  its  railroad  or  railway  within  the  limits 
of  such  highway,  or  part  thereof  discontinued,  in  the  manner  provided 
in  section  3654. 

Sec.  3644.  Powers.  Each  railroad  company  may  hold  such  real 
estate  as  may  be  convenient  for  accomplishing  the  objects  of  its  organi- 

Ch.  198.  Franchise  of  railroad  defined.  69  C.  174.  Holds  charter  under  public  trust.  65  C.  423.  Fran- 
chise is  not  exclusive.  69  C.  47.  If  granted  to  certain  persons,  may  not  be  bargained  away.  73  C.  513. 
Right  of  lessee  of  franchise  to  construct  and  operate.  73  C.  179.  Railroad  not  a  public  corporation;  me- 
chanic's lien  upon  property  of.  81  C.  635;  see  75  C.  348.  Right  to  attach  property,  and  remedy  where 
this  would  interfere  with  public  service.  89  C.  59.  Railroads  constitute  peculiar  class,  which  may  be  vested 
with  special  privileges.  77  C.  422.  Repeal  of  general  law  under  which  corporation  was  organized,  does  not 
dissolve  it.  81  C.  466.  A  provision  that,  unless  a  railroad  is  put  in  operation  within  a  certain  time,  the 
corporate  existence  shall  cease  does  not  destroy  the  title  of  the  company  to  property  it  has  acquired.  81  C. 
466.    Right  of  legislature  to  supervise  railroads.   151  U.  S.  556.  See  notes  to  Sec.  3371. 

Sec.  3644.  Company  may  acquire  fee  or  lesser  estate.  81  C.  466.  Nature  of  railroad  right  of  way; 
bounding  land  on,  usually  carries  to  center  line.  86  C.  588.  Permission  to  railroad  to  lay  and  maintain 
spur  track  over  private  property  held  to  give  it  easement.  89  C.  606.  Railroad's  right  in  its  layout  is  ex- 
clusive; abutting  owners  cannot  run  oil  pipes  through  or  near  wooden  trestle.  92  C.  360.  Effect  of  charter 
to  railroad  on  rights  of  riparian  owners  when  railroad  crosses  navigable  waters.  Id.  356.  Whether  railroad, 
by  laying  width  of  one  track  accepts  entire  width  of  grant  is  a  question  of  fact;  subsequent  laying  of  ad- 
ditional tracks.  Id.  356.  See  notes  to  sec.  3654  and  chapter  200. 
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zation;  may  by  its  agents  enter  such  places  as  may  be  designated  by  its 
directors  for  the  purpose  of  making  surveys  and  determining  the  line 
whereon  to  construct  its  railroad  and  may  construct,  equip  and  maintain 
a  railroad,  with  one  or  more  tracks,  over  the  route  specified  in  its  charter 
and  transport  persons  or  property  thereon  by  any  power. 

Sec.  3645 .    Right  to  take  land  limited;  land  of  infants  and  others. 

No  land  shall  be  taken  without  the  consent  of  its  owner,  except  within 
two  years  after  the  approval  of  the  location  of  the  route  by  the  commission. 
When  the  land  of  any  infant,  cestui  que  trust  or  person  non  compos 
mentis  shall  be  necessary  for  the  construction  of  a  railroad,  such  land 
may  be  taken  on  giving  notice  to  the  trustee  of  such  cestui  que  trust, 
the  guardian,  either  natural  or  appointed,  of  such  infant  or  the  conser- 
vator of  such  person  non  compos  mentis,  who  may  give  a  release  for  all 
damages  for  lands  so  taken,  as  fully  as  if  the  same  were  held  in  his  own 
right. 

Sec.  3647.  Approval  for  taking  of  land.  Any  railroad  company 
may  lay  out  its  road  not  exceeding  six  rods  wide;  and,  for  the  purpose 
of  such  layout  and  for  cuttings,  embankments,  procuring  stone  and 
gravel  and  for  necessary  turnouts,  may  take  as  much  real  estate  as  may 
be  necessary  for  the  proper  construction  and  security  of  the  road;  but 
no  real  estate  without  the  limits  of  such  road  shall  be  so  taken  without 
the  permission  of  the  parties  interested  therein,  unless  the  commission, 
on  application  of  such  company,  and  after  notice  to  such  parties,  shall 
first  prescribe  the  limits  within  which  real  estate  shall  be  taken  for  such 
purposes,  and  no  railroad  shall  lay  out  and  finally  locate  its  road  without 
the  written  approval  of  the  location  by  said  commission.  Any  company 
may  change  the  location  of  its  road,  or  of  any  section  or  part  thereof, 
either  before  or  after  such  location  has  been  approved  by  the  commission, 
provided  such  change  shall  be  made  before  the  construction  of  such  road 
or  of  such  section  or  part  thereof  shall  be  commenced,  and  shall  be  made 
with  the  written  approval  of  said  commission  and  all  damages  that  may 
be  occasioned  to  any  person  by  the  taking  of  any  real  estate  for  said 
purposes  shall  be  paid  for  by  such  company  as  provided  by  law. 


Sec.  3645.  This  section  applies  to  all  railroad  companies,  whether  organized  under  general  law  or  special 
charter,  in  the  absence  of  express  provision  to  the  contrary.  72  C.  687.  Adoption  of  layout  exhausts  com- 
pany's power  of  election;  73  C.  509;  nor  can  it  re-adopt  layout  so  as  to  set  limitation  running  again.  74  C. 
662;  see  81  C.  645;  92  C.  356. 

Sec.  3647.  The  right  of  eminent  domain  may  be  exercised  over  property  already  taken  for  public  use. 
36  C.  198.  When  legislature  authorizes  a  railroad  company  to  take  land,  it  in  effect  declares  that  land  so 
taken  is  for  a  public  use.  69  C.  437.  Grant  of  power  to  build  specific  road  determines  its  necessity.  74  C.  667. 
Taking  land  for,  is  a  taking  for  a  public  use.  21  C.  305;  72  C.  489;  77  C.  421.  Commission  may  properly 
be  made  final  judges  of  necessity.  72  C.  489.  Nature  of  approval  by  commission.  79  C.  526.  Laying 
railroad  in  highway  as  taking  of  land;  26  C.  259;  69  C.  149;  70  C.  610;  85  C.  401;  temporary  occupation  of 
highway.  75  C.  343;  76  C.  311;  77  C.  431.  See  notes  to  Sec.  3654;  Chap.  200.  Location  on  map  drawn  to 
scale  from  fixed  monuments  is  sufficient.  70  C.  316.  Location  in  this  state  distinct  from  that  in  another; 
location  to  connect  with  another  road  leading  into  a  city  held  to  comply  with  charter  authority  to  locate 
a  road  to  that  city.  73  C.  506,  511.  Spur  track  for  delivery  of  freight  presumed  to  have  been  lawfully 
constructed.  75  C.  266.  Approval  of  taking  of  twenty-two  hundredths  of  an  acre  will  not  authorize  taking 
of  one-tenth  of  an  acre.  83  C.  603.  Power  to  condemn  absolutely  includes  power  to  condemn  conditionally. 
70  C.  626. 
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Sec.  3650.  Land  for  additional  tracks.  Any  company  may  so 
alter  the  location  of  its  road  as  to  add  to  the  number  of  its  main  tracks 
and,  for  that  purpose,  with  the  approval  of  the  commission,  may  take 
additional  land;  but,  when  an  additional  bridge  over  a  navigable  stream 
shall  be  required  by  an  addition  to  the  main  tracks,  the  same  shall  be  con- 
structed in  such  manner,  of  such  materials  and  with  draws  of  such  width,  as 
the  commission  shall  authorize  and  direct,  and  such  additional  bridge  shall 
be  subject  to  the  provisions  of  section  3677. 

Sec.  3651.  Land  cut  off  from  access  to  highway.  When  any  com- 
pany shall  take  land  for  railroad  purposes  and  the  effect  of  such  taking 
is  to  cut  off  other  land  from  practical  access  to  the  highway,  such  company 
may,  with  the  approval  of  the  commission,  take  additional  land  sufficient 
for  a  convenient  way  from  the  land  so  cut  off  to  the  highway  and  shall 
provide  for  the  use  of  the  owner  of  the  land  cut  off  a  suitable  way  over 
such  additional  land  to  the  highway.  Such  way  shall  remain  a  private 
way  for  the  use  of  the  owner  of  the  land  cut  off  and  the  town  or  city  in 
which  it  is  situated  shall  not  be  liable  for  its  maintenance  or  responsible 
for  its  defects.  For  the  purposes  of  this  section,  lands  may  be  acquired 
in  the  manner  provided  by  law  for  the  taking  of  land  by  railroad  companies. 

Sec.  3653.  Land  for  electrification  of  railroad.  Any  railroad 
company,  with  the  approval  of  the  commission,  may  take  land  for  the 
purpose  of  locating,  constructing  and  maintaining  piers,  catenary  bridges," 
foundations,  posts,  poles  and  wires  and  all  appurtenances  thereto  necessary 
for  the  operation  of  its  railroad  by  electricity,  provided  this  section  shall 
not  be  construed  as  conferring  upon  any  railroad  company  power  to  take 
any  water  privilege  in  connection  with  such  land. 

Sec.  3654.  Land  how  taken.  When  any  company  shall  have  the 
right  to  take  real  estate  for  railroad  purposes  and  cannot  obtain  it  by 
agreement  with  the  parties  interested  therein,  it  may  apply  to  any  judge 
of  the  superior  court  for  the  appointment  of  appraisers  to  estimate 
all  damages  that  may  arise  to  any  person  from  taking  and  occupation  of 
such  real  estate  for  railroad  purposes  and,  after  reasonable  notice  of  such 
application  shall  have  been  given  to  all  parties  in  interest,   such  judge 

Sec.  3651.  Cutting  off  land  from  all  access  to  highway  held  a  taking.  66  C.  224.  Commissioners' 
approval  settles  necessity  and  extent  of  taking.  69  C  437. 

Sec.  3654.  The  appraisal  does  not  establish  a  collectible  or  taxable  debt  until  the  sixty  days  have  ex- 
pired. 41  C  210.  The  appraisal  should  include  all  damage  that  may  arise  from  the  taking  or  occupation. 
66  C.  225;  but  must  not  include  danger  to  adjacent  land  of  fire  from  locomotives.  See  note  to  Sec.  3739. 
Quantity  of  land  taken  should  be  determined  before  assessment  of  damages,  but  not  necessarily  before 
appointment  of  appraisers.  13  C.  117;  13  C.  406.  Grant  of  power  of  eminent  domain  to  private  corpora- 
tions to  be  construed  strictly;  incidental  injuries  to  property,  which  do  not  constitute  a  taking,  may  be 
basis  for  damages.  21  C.  294.  Company  does  not  acquire  such  an  interest  in  land  as  to  prevent  adjoining 
owner  from  crossing.  23  C.  110.  Right  of  mortgagee  in  damages  awarded  is  not  recognized  by  the  statute 
which  regulates  the  proceedings.  52  C.  283.  Damage  for  taking  not  to  include  incidental  injury  caused  by 
railroad  to  other  disconnected  land  of  same  owner.  61  C.  451.  Inability  of  parties  to  agree  is  a  question 
of  fact  for  court  to  determine  before  appraisers  are  appointed.  69  C.  424.  Landowner  cannot  raise  question 
of  constitutionality  of  act  apportioning  payment  of  damages  between  company  and  city.  72  C.  481.  Duty 
of  judge  in  first  instance  is  simply  to  ascertain  whether  petitioner  has  right  to  take  land,  and  cannot  agree 
with  owners;  all  parties  interested  in  land  must  be  notified  of  hearings:,  form  of  application.  79  C.  526. 
Inability  to  agree  necessary  fact;  evidence  as  to,  may  be  informal.  80  C.  38.  Wrongful  entry  on  land  by 
petitioner  and  suits  pending  for  damages  no  defense.  86  C.  36.  See  note  to  sec.  3647.  Presumption  after 
long  user  that  compensation  has  been  made.  92  C.  360. 
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shall  appoint  three  appraisers,  who  shall  be  sworn  and  give  reasonable 
notice  to  such  parties  in  regard  to  the  time  and  place  of  making  such 
estimates  and  shall  view  the  premises  and  estimate  such  damages,  but 
shall  not  include  in  such  estimate  the  expense  of  erecting  and  maintaining 
fences  along  the  line  of  such  railroad.  Such  appraisers  shall  return  an 
appraisal  of  such  damages  in  writing,  under  their  hands,  to  the  clerk 
of  the  superior  court  in  the  county  where  the  estate  lies,  who  shall  record 
it;  and,  when  so  returned  and  recorded,  such  appraisal  shall  have  the 
effect  of  a  judgment,  and  execution  may  issue  at  the  end  of  sixty  days 
from  the  time  of  such  return  in  favor  of  the  persons  respectively  to  whom 
damages  may  be  appraised;  and  such  appraisers  shall  be  paid  by  such 
company  for  the  time  actually  spent  in  making  such  appraisal  and  return. 
No  railroad  shall  be  worked  upon,  or  opened  across,  any  real  estate, 
until  the  damages  appraised  to  any  person  interested  therein  shall  have 
been  paid  or  secured  to  his  satisfaction  or  deposited  for  his  use  with  the 
treasurer  of  the  county.     (See  Sec.  3668.) 

Sec.  3655.  Land  in  highway  or  private  way.  Whenever  such 
company  shall  have  acquired  the  right  to  take  any  land  used  for  a  public 
highway  or  a  private  way,  it  shall,  before  taking  possession  of  the  same, 
apply  to  a  judge  of  the  superior  court,  as  provided  in  section  3654, 
for  the  appointment  of  appraisers  to  ascertain  all  damages  that  may  arise 
to  any  person  in  consequence  of  such  taking.  The  appraisers  so  appointed 
shall  be  sworn  and  shall  give  notice  of  the  time  and  place  of  their  meeting 
by  posting  on  the  signpost  of  the  town  where  the  highway  or  private 
way  is  situated  and  also  by  advertising  once  a  week  for  four  consecutive 
weeks  in  a  newspaper  published  in  such  town  or,  if  no  newspaper  is  pub- 
lished in  such  town,  in  a  newspaper  published  in  the  county.  They  shall 
also  give  reasonable  notice,  in  writing,  to  the  persons  owning  the  land 
occupied  by  the  highway  or  private  way.  At  the  meeting  of  the  appraisers, 
any  person  claiming  that  he  will  be  damaged  by  the  taking  and  occupation 
of  such  highway  or  private  way  shall  be  heard,  whether  he  is  the  owner 
of  the  land  or  not;  and  the  appraisers  shall  award  such  damages  as  may 
seem  to  them  just  and  reasonable.  Further  proceedings  in  connection 
with  the  condemnation  of  such  land  shall  be  as  prescribed  by  section  3654. 

Sec.  3656.  Abandonment  of  road;  damages.  When  any  land 
shall  have  been  taken  for  railroad  purposes  and  the  damages  shall  have 
been  appraised,  and  such  road,  or  any  part  thereof,  shall  have  been 
abandoned  or  discontinued  before  the  same  has  been  opened  and 
worked,  no  execution  shall  issue  nor  shall  an  action  for  the  recovery 
of  such  damages  be  brought  against  the  company  which  took  such  land, 
by  any  of  the  owners  of  land  over  which  such  road  or  part  of  a  road  shall 
have  been  laid  out  and  discontinued;  but  any  such  owner  may  recover 
of  such  company  the  actual  damage  which  he  may  have  suffered  in 
consequence  of  such  taking,  or  for  any  unreasonable  delay  in  opening 
and  working  such  road. 

Sec.  3657.  Owner  may  require  description  of  land.  When  any 
company  shall  take  any  property  for  the  purpose  of  its  railroad,  the  owner 
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of  such  property  may,  at  any  time  within  three  years  thereafter,  demand 
in  writing  of  the  treasurer  of  the  company  a  written  description  of  the 
property  so  taken,  and  such  company  shall,  within  thirty  days,  deliver 
to  him  such  description;  and,  if  it  fail  to  do  so,  all  its  rights  to  enter  upon 
or  use  such  property,  except  for  making  surveys,  shall  be  suspended 
until  it  shall  have  delivered  such  description. 

Sec.  3664.  Land  for  change  of  highway.  When  any  highway  or 
street  shall  be  altered  by  any  railroad  company  with  the  consent  of  the 
commission,  and  it  shall  be  necessary  to  take  any  land  for  a  highway 
to  which  such  company  has  not  obtained  title,  and  over  which  neither 
such  company  nor  the  town  in  which  such  alteration  shall  be  made  has 
any  right  of  way,  and  such  company  shall  be  unable  to  agree  with  the 
owner  thereof  in  regard  to  the  amount  of  damages  to  be  paid  therefor, 
the  same  proceedings  shall  be  had  for  the  purpose  of  procuring  the  re- 
quired right  of  way  as  are  provided  in  section  3654  for  taking  land  for 
railroad  purposes. 

Sec.  3679.  Land  may  be  taken  for  change.  Whenever  the  com- 
mission shall  order  a  change  in  the  location  of  a  highway  under  the  pro- 
visions of  section  3677  or  3678,  and  the  parties  ordered  by  the  commission 
to  do  the  work  cannot  obtain  the  necessary  land  by  agreement,  the  com- 
pany, or  the  town,  city  or  borough  ordered  to  do  the  work,  may  take 
the  land  necessary  for  carrying  out  the  orders  of  the  commission  in  the 
same  manner  as  provided  in  section  3654. 

Sec.  3697.  Property  needed  for  changing  road  or  bridge.  When 
the  commission  shall  recommend  to  any  railroad  company  that  changes 
ought  to  be  made  in  the  roadway  or  in  any  bridge  of  such  company,  in 
order  to  make  the  same  safer  and  more  permanent,  and,  to  carry  out 
such  recommendation,  it  shall  be  necessary  for  such  company  to  acquire 
any  property  or  any  interest  therein,  such  company  may  take  such  prop- 
erty or  interest  in  the  manner  provided  in  section  3654. 
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Sec.  1438.  Damages  or  benefits  by  change  of  grade.  When  the 
owner  of  land  adjoining  a  public  highway,  or  of  any  interest  in  such  land, 
shall  sustain  special  damage  or  receive  special  benefits  to  his  property 
by  reason  of  any  change  in  the  grade  of  such  highway,  or  by  reason  of 
excavations  in  such  highway,  made  in  the  process  of  repairing  the  same 
by  the  town,  city  or  borough,  in  which  such  highway  may  be  situated, 
or  by  any  corporation,  whether  acting  by  authority  or  direction  of  the 
public  utilites  commission  or  otherwise,  such  town,  city,  borough  or  cor- 
poration shall  be  liable  to  pay  to  such  owner  the  amount  of  such  special 
damage  and  shall  be  entitled  to  receive  from  him  the  amount  or  value 
of  such  special  benefits,  to  be  ascertained  in  the  manner  provided  for 
ascertaining  damages  and  benefits  occasioned  by  laying  out  or  altering 
highways.  Whenever  special  benefits  shall  be  fianally  assessed,  and 
established  concerning  any  lands  or  interests  therein  under  the  fore- 
going provisions,  such  town,  city,  borough  or  corporation  shall  have 
a  lien  upon  the  lands  concerning  or  upon  which  ,they  are  so  assessed, 
to  be  established  and  enforced  in  the  manner  provided  for  establishing 
and  enforcing  liens  for  benefits  occasioned  by  public  works  in  the  town, 
city  or  borough  in  which  such  highway  is  situated. 

Sec.   1448.     Approval  of  layout  of  highways  near  railroad.     No 

highway  which  does  not  cross  a  railroad  track  shall  be  laid  out  or  opened 
to  the  public  within  one  hundred  yards  of  any  railroad  track  unless  the 
layout  shall  have  been  approved  by  a  judge  of  the  superior  court,  after 
notice  to  all  parties  in  interest,  and  his  written  approval  lodged  in  the 
office  of  the  town  clerk  of  the  town  in  which  the  proposed  highway  is 
situated.  No  judge  shall  approve  any  such  layout  unless  he  shall  find 
that  public  convenience  and  necessity  require  such  highway  to  be    within 

Sec.  1438.  Railroad  company  legally  changing  grade  of  street  liable  for  actual  damage  to  landowner. 
22  C.  74.  Damages  paid  by  city  for  land  taken  for  street  include  damages  from  grading.  44  C.  252 ;  47  C.  314. 
Municipality  might  (before  statute)  change  grade  of  street  without  liability  for  necessary  damage  to  ad- 
joining owners.  47  C.  313.  City  liable  by  statute  for  damage  from  change  of  grade,  and,  neglecting  to 
ascertain  damage  by  statutory  method,  is  liable  to  action  at  law.  49  C.  398.  Adjoining  owner  acquires  by 
use  no  right  to  basement  steps  in  sidewalk,  and  recovers  no  damage  for  changed  grade  of  sidewalk  making 
them  useless.  61  C.  522.  Adjoining  owner  may  recover  value  of  sidewalit  destroyed  by  change  of  grade. 

62  C.  456;  63  C.  426.  When  town  changes  grade  without  notice,  adjoining  owner  may  have  action  at  law. 

63  C.  426;  104  C.  453.  Selectman  may  submit  to  arbitration  damage  to  adjoining  owner  from  change  of 
grade.  64  C.  88.  What  is  to  be  considered  in  fixing  damage  from  change  of  grade.  66  C.  320,  413;  71  C.  652; 
73  C.  359;  76  C.  278;  85  C.  255;  89  C.  343.  Adjoining  landowner  cannot  maintain  action  at  law  for  damage 
from  change  of  grade  until  municipality  has  failed  to  perform  duty  to  ascertain  damage  in  statutory  manner. 
68  C.  72;  73  C.  348.  Adjoining  owner  may  recover  damage  from  change  of  grade  probable  when  he  built. 

71  C.  652.  City  liable  for  damages  from  change  of  grade  made  under  order  of  railroad  commissioners. 

72  C.  283.  Damages  measured  by  diminution  in  value  of  party's  land,  regardless  of  the  quantity  of  his 
interest.  72  C.  292.  JNo  liability  at  common  law.  73  C.  37.  Liability  of  town  under  Good  Roads  Act. 
75  C.  192.  What  constitutes  "grade"  and  "change  of  grade";  66  C.  335;  71  C.  652;  76  C.  278;  Id.,  700; 
in  part  of  highway.  89  C.  347.  Removal  of  grade  crossing  not  change  of  grade.  77  C.  494.  Change  of 
grade  not  taking  of  land.  68  C.  72;  72  C.  275;  77  C.  438.  Change  of  grade  in  sidewalk.  71  C.  652;  94  C.  154. 
Purchase  of  land  after  change  ordered  does  not  preclude  right  to  damages.  76  C.  278.  Determination  of 
special  benefits;  what  they  are.  76  C.  278;  85  C.  255;  89  C.  343.  Change  of  grade  of  highway  in  1896  does 
not  prevent  recovery  for  change  of  grade  of  sidewalk  in  1914  to  conform  to  street  grade.  94  C.  154.  Life 
tenant  and  remainderman  each  have  seperate  interests.  104  C.  458;  and  may  sue  separately  or  join  as 
parties  plaintiff.  Ibid.  1  his  statute  clearly  contemplates  a  highway  in  actual  use  or  ready  for  use.  113  C.659. 
Cited.  115  C.  614.  115  C.  628.  Cited.  117  C.  501.  Rule  of  damage  set  forth  under  this  statute  not  ex- 
tended to  highway  commissioner  in  action  brought  under  Section  1528.  127  C.  459,  461. 

Sec.  1448.  Judge  should  consider  danger  rather  than  expense.  64  C.  256.  This  section  does  not  prevent 
dedication  of  highway.  78  C.  63.  For  constitutionality  see  95  C.  95. 
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such  distance,  and,  upon  such  approval,  the  judge  may  require  any  town 
opening  a  highway  to  the  public  within  such  distance  to  erect  and  main- 
tain such  a  fence  between  such  highway  and  the  railroad  track  as  in  his 
opinion  the  safety  of  the  public  may  require. 

Sec.  1449.  Alteration  of  highway  made  unsafe  by  railroad  oc- 
cupation. The  superior  court  of  the  county  in  which  is  located  any 
highway,  or  any  portion  thereof,  taken  for  railroad  purposes  by  any 
other  corporation  than  a  street  railway  company,  unless  such  highway 
or  portion  thereof  shall  be  in  a  city  or  borough  which  has  control  of  its 
highways,  or  shall  have  been  constructed  since  such  railroad,  may,  upon 
the  petition  of  any  party  interested,  served  upon  such  company  as  other 
civil  process,  appoint  a  committee  of  three  to  inquire  whether  such  highway 
or  portion  thereof  is  unsafe  for  travel  by  reason  of  such  railroad,  or  whether 
any  alteration  of  such  highway  or  the  construction  of  a  new  highway 
is  thereby  rendered  necessary  for  the  public  safety  and  convenience; 
and  such  committee  shall  hear  the  parties  and  report  its  opinion  thereon 
to  said  court,  which  may  make  any  requisite  order  in  the  premises;  and, 
if  it  shall  order  any  such  alteration  or  construction  and  such  company 
shall  refuse  to  comply  with  such  order,  such  town  shall  alter  or  construct 
such  highway  and  may  recover  the  expense  thereof  from  such  company. 

Sec.  1509.     Location  of  tracks.     The  highway  commissioner,  subject 
to  the  right  of  appeal  as  provided  in  sections  3770  and  3774,  shall  have 
exclusive  control  over  the  placing  or  locating  of  tracks,  wires,  conductors, 
fixtures  or  other  permanent  structures  of  any  railway  or  railroad,  in  any 
state  aid  or  trunk  line  highway,  over  the  relocating  or  removal  of  the 
same,  or  over  any  change  in  grade  of  any  such  railway  or  railroad,  and 
may  make  all  orders  necessary  for  the  exercise  of  such  power  or  control; 
provided  any  order  concerning  relocation,   removal  or  change  in  grade, 
except   upon    the    application    of   the    company   operating    such    railway 
or  railroad,  shall  be  made  only  for  the  purpose  of  public  improvement; 
and  the  cost  of  such  relocation,  removal  or  change  of  grade  ordered  upon 
the  application  of  any  such  company  shall  be  paid  for  by  such  company. 
Each  such  order  shall  be  in  writing  and  shall  be  recorded  in  the  records 
of  the  municipalities  within  which  any  such  relocation,  removal  or  change 
of  grade  shall  be  made.  Each  such  company  shall,  at  its  own  expense,  comply 
with  and  carry  out  any  such  order  forthwith  and,  in  case  of  failure   so 
to  do,  the  highway  commissioner  may  carry  out  such  order  and  recover 
the  expense  thereof  from   such   company  in  an   action  brought  on   this 
section,  or  may  proceed  by  a  writ  of  mandamus  to  compel  such  company, 
at  its  own  expense,  to  carry  out  such  orders.    Whenever  said  commissioner 
shall  change  the  grade  of  any  such  highway  after  the  tracks  of  any  street 
railway   company   shall   have   been   constructed   thereon,   such   company 
shall  comply  with   any  order  to  temporarily  remove  its   tracks  for  the 
purpose  of  such  change  and,  when  such  change  shall  have  been  completed, 
shall  conform  the  grade  of  its  tracks  to  the  newly  established-grade  of 
such   highway,   and   such   company   shall   pay   all   the  costs   of  changing 
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its  tracks  and  one-half  the  cost  of  the  necessary  excavation,  filling,  re- 
surfacing and  other  construction  work  within  lines  two  feet  outside  each 
outer  rail  of  such  tracks.  The  trolley  company  shall  pay  the  cost  of  the 
pavement  contained  within  an  area  located  eight  inches  either  side  of 
each  rail  as  measured  from  the  inside  and  outside  of  the  head  of  such 
rails.  The  highway  commissioner  shall  pay  the  balance  of  the  cost  of 
the  changing  of  the  grade  of  such  railway  or  railroad,  unless  otherwise 
provided  by  law. 

Sec.  15 17.  Excavations  and  obstructions.  No  person,  firm  or 
corporation  shall  excavate  within  or  under,  or  place  any  obstruction 
or  substruction  within,  under,  upon  or  over,  any  trunk  line  or  state  aid 
highway  without  the  written  permission  of  the  highway  commissioner, 
and  said  commissioner  may  fill  in  or  close  any  such  excavation  or  remove 
any  such  obstruction  or  substruction,  and  the  expense  incurred  by  the 
commissioner  in  such  filling  or  removing  shall  be  paid  by  the  person, 
firm  or  corporation  making  such  excavation  or  placing  such  obstruction 
or  substruction,  provided  any  excavation,  obstruction  or  substruction 
existing  within,  under,  upon  or  over  any  such  highway  on  July  1,  1925, 
shall  be  removed  by  the  person,  firm  or  corporation  making  or  maintain- 
ing the  same  within  thirty  days  from  the  date  when  said  commissioner 
shall  send  by  registered  mail,  postage  prepaid,  a  notice,  to  such  person, 
firm  or  corporation,  ordering  such  removal.  Any  person,  firm  or  cor- 
poration violating  any  provision  of  this  section  shall  be  fined  not  more 
than  one  hundred  dollars  for  a  first  offense  and  not  less  than  one  hundred 
nor  more  than  five  hundred  dollars  for  each  subsequent  offense. 

Sec.  3648.  Alteration  of  location.  Each  company,  after  its  line 
of  road  shall  have  been  located,  approved  and  established,  may  so  far 
alter  such  location  as  to  change  the  radius  of  its  curves,  the  width  of  its 
layout,  the  extent  of  depot  grounds  or  its  slopes  and  embankments,  may 
straighten  and  improve  its  lines  and  extend  its  lines  of  sight,  when  such 
changes  shall  be  approved  by  the  commission  and  may  take  land  for 
additional  tracks,  turnouts  and  freight  and  passenger  stations  and  for 
the  purpose  of  supplying  water  for  the  use  of  its  engines  and  stations. 
A  certificate  of  such  changes  or  taking,  duly  signed  by  the  commission, 
shall  be  lodged  for  record  in  the  town  clerk's  office  in  the  town  or  towns 
in  which  such  changes  are  made  or  land  taken. 

Sec.  3649.  Alteration  of  grades.  Each  company,  after  its  line 
of  road  shall  have  been  located,  approved  and  established,  may  alter 
its  grades  and  raise  any  highway  bridges  that  pass  over  its  tracks  to  such 
height  as  may  be  approved  by  the  commission  and  may  change  the  grade 
of  the  approaches  to  such  bridges  so  as  to  conform  to  the  change  in  the 

Sec.  3648.  A  highway  may  be  taken  for  depot.  56  C.  314.  For  appeal  from  a  decision  on  a  petition 
based  on  this  section,  see  60  C.  164.  Where  authority  of  commissioners  and  authority  of  municipality 
conflict,  commissioners  prevail.  66  C.  222.  No  appeal  is  allowed  from  decision  of  commissioners  under 
this  section.  71  C.  281.  Taking  of  land  to  change  radius  of  curves,  etc.,  approved.  72  C.  489.  Duty  of 
iudge  in  condemnation  proceedings  based  on  this  statute.  79  C.  526. 

Sec.  3649.    See  86  C.  36. 
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height  of  the  bridges;  but  this  section  shall  not  authorize  any  company 
to  raise  its  tracks  so  as  to  lessen  the  distance  between  an  existing  bridge 
and  its  tracks,  without  the  approval  of  the  commission.  Damages  ac- 
cruing to  any  adjoining  proprietor  on  account  of  any  change  of  grade 
on  the  highways  which  are  approaches  to  any  such  bridge,  raised  under 
the  provisions  of  this  section,  shall  be  assessed  and  paid  by  such  company 
in  accordance  with  the  provisions  of  sections  3668,  3670  and  3671. 

Sec.  3652.  Layout  through  cemetery.  No  company  shall  lay  out 
or  locate  its  road,  or  any  part  thereof,  through  any  cemetery  or  any 
approach  in  common  use  from  the  highway  thereto,  and  within  one- 
quarter  of  a  mile  thereof,  unless  the  commission,  when  called  upon  to 
approve  the  proposed  layout  of  such  road,  shall  find  that  such  cemetery, 
or  the  approach  thereto,  was  located  for  the  purpose  of  obstructing  such 
layout,  or  unless  said  commission  shall  unanimously  approve  such  layout 
or  location. 

Sec.  3658.  Plan  of  road  to  be  deposited  with  town  clerk.  Within 
ninety  days  after  the  railroad  of  any  company  shall  have  been  laid  out 
in  any  town  and  approved  by  the  commission,  such  company  shall 
deposit  with  the  town  clerk  a  correct  plan,  signed  by  its  president,  of 
so  much  of  such  railroad  as  lies  in  such  town,  drawn  on  a  scale  of  at  least 
five  inches  to  the  mile,  upon  which  shall  be  accurately  delineated  the 
direction  and  length  of  each  course  and  the  width  of  the  land  taken. 

Sec.  3659.  Statement  of  location  filed  with  secretary.  Each 
company  shall,  within  six  months  after  the  final  location  of  its  road, 
file  with  the  secretary  of  the  state  a  statement  of  such  location,  defining 
the  courses  and  distances. 

Sec  3677.  Change  of  highway  near  railroad;  petitions  by  munici- 
pality. When  a  railroad  shall  have  been  laid  out,  located  or  constructed 
so  near  a  highway  as,  in  the  opinion  of  the  selectmen  of  any  town,  the 
mayor  of  any  city  or  the  warden  of  any  borough  within  which  such  highway 
is  situated,  to  endanger  public  travel,  such  selectmen,  mayor  or  warden 
may  bring  their  petition  to  the  commission,  setting  forth  the  facts;  and 
the  commission,  after  reasonable  notice  to  the  railroad  company  to  appear 
and  be  heard  in  relation  thereto,  shall,  if  in  its  opinion  public  safety  shall 
so  require  and  a  change  of  the  location  of  such  highway  shall  be  practicable, 
forthwith  order  such  company  to  make  such  change,  in  such  manner 
as  the  commission  may  determine.  The  expense  of  such  change,  including 
the  cost  of  fencing  such  relocated  highway,  shall,  if  such  railroad  shall 
not  have  been  constructed  at  the  time  of  bringing  such  petition,  be  paid 
by  the  company,  but,  if  the  railroad  shall  have  been  constructed  at  such 
time,  one-half  of  such  expense  shall  be  paid  by  the  company  and  one-half 
by  such  town,  city  or  borough. 

Sec  3678.  Change  of  highway;  petition  by  railroad.  Upon 
petition  brought  by  any  railroad  company,  the  commission  may  order 
the  location  of  a  highway  to  be  changed,  when  it  shall  find  that  such 
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locaticn  endangers  public  travel;  and  it  may  make  orders  for  the  reloca- 
tion of  such  highway  to  the  same  extent  as  if  such  petition  were  brought 

under  secrim  }:~~.  :::::;:.  vmermve:  re:  i: .:a  sdall  re  bruama:  under 
me  prcvisisms  ::  mis  se; ma.  me  enure  exreuse  ::  malamr  viae  changes 
shall  be  paia  by  sued  cznraiy. 

rz:  :  :  m  Change  of  location  of  canal?  or  water  courses.  Upon 
petition  brought  by  any  railroad  company,  the  commission  may  order 
the  location  of  any  canal  or  water  course  to  be  changed  by  such  companv 
for  the  purpose  of  enabling  its  railroad  to  be  more  advantageously  con- 
structed, maintained  or  operated,  reasonable  notice  of  such  application 
having  first  been  given  to  the  owner  or  owners  of  such  canal  or  water 
course;  and  such  company  shall  have  power,  for  the  purpose  of  carrying 
out  any  order  of  the  commission  under  this  section,  to  take  real  estate 
in  the  manner  provided  in  section  5^54.  Wlaerm  er  me  imarim  ::  a 
canal  or  water  course  shall  be  changed  .if  provided  herein,  the  flow  of 
water  therein  shall  not  in  anywise  be  interrupted,  diminished  or  impaired, 
and  the  cost  of  making  such  change,  and  of  providing  a  new  channel 
for  such  canal  or  water  course,  together  with  the  cost  of  the  walls,  emband- 
mems.  deaagares.  names  ii:  :mer  srrucvares  necessary  ::  render  sued 
canal  or  water  course  as  safe  and  efficient  as  before  such  change,  shall 
be  entirely  borne  by  the  railroad  company  which  petitioned  for  such 
change.  The  provisions  of  this  section  shall  not  apply  to  the  canal  of 
any  corporation  required  by  its  charter  to  maintain  its  canals,  or  any 
of  them,  in  a  condition  for  navigation,  nor  to  the  canal  of  any  corporation 
-bartered  for  the  purpose  :  improving  the  boat  navigation  of  the  Con- 
necrlcu:  river  :r  r:r  me  :::;;;:  ::  ~:den:ng  ana  aeereninr  me  channel 
;:'  saia  river:  bur  in  sued  cases  me  rr:visi:ns  ::  mis  seerizn  sdall  apply 
when  the  written  consent  ::  any  vich  corporation  to  the  propose;  change 
snail  dave  ursr  beer.  : brained 

Sec  -:ii.  Lien  011  railroad  for  service?  or  materials?  in  construe- 
tion.  If  any  person  shall  have  a  claim  for  materials  furnished  or  service ; 
rendered  for  the  construction  of  any  railroad,  or  any  of  its  appurtenances, 
under  any  contract  with  or  approved  by  the  corporation  owning  or  managing 
t  such  railroad  shall,  with  its  real  estate,  right  of  way,  material,  equipment, 
rolling  stock  and  franchises,  be  subject  to  the  payment  of  such  claim 
and  such  claim  shall  be  a  lien  on  such  railroad,  railroad  property  and 
franchises,  and  such  lien  shall  be  asserted,  perfected  and  foreclosed  in 
all  respects  in  accordance  with  the  provisions  of  sections  5106,  5107, 
::m  and  ":::.  ercem  mm  me  cerrideares  ::  me  lien  and  ::  hs  iiscdarce 
shall  be  filed  in  the  office  of  the  secretary  of  the  state,  who  shall  record 
mem  ir.  .   b:  :k    :e: 1  :::  ma:  purpese 

5z;     mm       Easements   of  public  utility  corporations.     Any  right 
of  wav  over  or  easemenr  in  :r  Cc   any  land  >r  water  or  any  interest  therein 

rrantea    m   any   persm:    ::    ::rp:rari:a    ;      means    ::      a"   msmamen:   ea- 
rn :~ea  :n  r "-  e  manner  rrrvided  bv  m~  :;r  me  ::rvemr:e  ::  anv  inreresr 

S  z  :    5111      Statute  iadbdes  street  railways      71         -  -  -     See  generally.  83  C.  82. 
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in  real  estate,  which  instrument  shall  purport  to  convey  to  any  individual 
and  to  his  heirs  and  assigns  or  to  any  corporation  and  to  its  successors 
and  assigns,  a  right  of  way  over  or  easement  in  or  to  such  land  or  water 
for  any  purpose  connected  with  the  generation,  transmission  or  distribu- 
tion of  electric  energy,  or  for  any  purpose  connected  with  the  operation 
of  a  railroad  or  street  railway  company,  shall  create  a  transmissible  and 
assignable  interest  in  land  in  the  grantee  therein  described.  All  or  any 
part  of  any  rights  therein  granted  may  be  granted  and  conveyed 
by  the  grantee  therein  described,  or  by  any  successive  grantee,  in  the 
manner  provided  by  law  for  the  conveyance  of  any  interest  in  real  estate, 
to  any  person  or  corporation  and  to  his  or  its  respective  heirs,  successors 
or  assigns.  Such  grant  shall  vest  in  the  person  or  corporation  to  which 
such  grant  is  given,  all  the  right,  interest  and  title  of  the  grantor  to  such 
right  of  way  or  easement  or  portion  thereof  as  may  be  described  in  such 
grant. 


RATES  &  CHARGES 

Sec.  3638.  Freight  charges.  Penalty.  No  railroad  company  shall 
charge  or  receive,  for  the  transportation  of  freight  to  any  station  on  its 
road,  a  greater  sum  than  is  at  the  time  charged  or  received  for  the  trans- 
portation of  the  like  kind  and  quantity  of  freight,  from  the  same  original 
point  of  departure  and  under  similar  circumstances,  to  a  station  at  a 
greater  distance  on  its  road  in  the  same  direction.  Two  or  more  railroad 
companies,  whose  roads  connect,  shall  not  charge  or  receive,  for  the  trans- 
portation of  freight  to  any  station  on  the  road  of  either  of  them,  a  greater 
sum  than  is  at  the  time  charged  or  received  for  the  transportation  of 
the  like  kind  and  quantity  of  freight,  from  the  same  original  point  of 
departure  and  under  similar  circumstances,  to  a  station  at  a  greater 
distance  on  the  road  of  either  of  them  in  the  same  direction.  In  the  con- 
struction of  this  section,  the  sum  charged  or  received  for  the  transportation 
of  freight  shall  include  all  terminal  charges;  and  the  road  of  a  company 
shall  include  all  the  road  in  use  by  it,  whether  owned  or  operated  under 
a  contract  or  lease.  Each  railroad  company  which  shall  violate  any 
provision  of  this  section  shall  be  liable  for  all  damages  sustained  by  reason 
of  such  violation  and  shall  forfeit  two  hundred  dollars  to  the  state,  but 
no  action  for  any  such  forfeiture  shall  be  maintained  unless  the  same 
shall  be  brought  within  one  year  from  the  date  of  such  violation. 

Sec.  3732.  Charge  for  storage.  Forfeiture.  No  railroad  company 
shall  claim,  demand  or  collect,  from  any  consignee  of  merchandise  or 
freight,  any  sum  for  the  storage  thereof  in  a  freight  house,  warehouse 
or  other  structure,  for  a  period  of  less  than  two  consecutive  days,  Sundays 
and  legal  holidays  excluded.  Such  two  days  shall  be  computed  fiom 
the  time  of  the  arrival  of  such  merchandise  or  freight  at  the  place  of 
delivery.  Any  such  company  violating  this  section  shall  forfeit  to  the 
state  double  the  amount  so  claimed,  demanded  or  collected. 
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Sec.  3733-  Lien  for  transportation  charges.  No  railroad  company 
shall  have  a  lien  upon  merchandise  or  freight  transported  by  it  for  trans- 
portation charges,  or  for  advances  upon  freight  so  transported,  unless 
such  company  shall,  upon  request,  deliver  to  the  consignee  of  such  freight 
or  his  agent,  for  his  own  use,  a  copy  of  the  bill  or  statement  of  such  charges 
and  advances  as  the  same  appears  upon  the  waybill  held  by  such  company. 

Sec.  3734.  Receipt.  Forfeiture.  Any  railroad  company  which 
shall  refuse  to  give  a  receipt  to  the  owner  or  shipper,  describing  any  com- 
modity delivered  to  it  for  transportation,  shall  forfeit  to  such  owner  or 
shipper  fifty  dollars. 

SIGNS  &  SIGNALS 
(See  Sec.  3713) 

Sec.  3708.  Bell  and  whistle.  Each  engine  used  upon  a  railroad 
shall  be  supplied  with  a  bell  of  at  least  thirty-five  pounds  weight,  and  a 
suitable  steam  whistle,  which  bell  and  whistle  shall  be  so  attached  to 
such  engine  as  to  be  conveniently  accessible  to  the  engineer  and  in  good 
order  for  use.  Each  person  controlling  the  motions  of  an  engine  on  a 
railroad  shall  commence  sounding  the  bell  or  whistle  when  such  engine 
is  approaching  and  is  within  eighty  rods  of  the  place  where  such  railroad 
crosses  any  highway  at  grade  and  shall  keep  such  bell  or  whistle  occasionally 
sounding  until  such  engine  shall  have  crossed  such  highway.  The  company 
in  whose  service  such  person  may  be  shall  pay  all  damages  which  may 
accrue  to  any  person  in  consequence  of  any  omission  to  comply  with 
any  provision  of  this  section;  and  no  railroad  company  shall  knowlingly 
employ  an  engineer  who  has  been  twice  convicted  of  violating  any  pro- 
vision of  this  section.  Any  steam  railroad  company  operating  any  train 
by  electricity  may  provide  and  use  on  such  train  an  air  whistle  in  lieu  of 
a  steam  whistle  as  provided  by  this  section,  and  such  provision  and  use 
on  trains  operated  by  electricity  shall  be  deemed  to  be  a  full  compliance 
with  the  requirements  hereof. 

Sec.  3709.  Warning  device  on  gasoline  motor  car.  Any  steam 
railroad  company  operating  a  gasoline  motor  car  upon  its  railroad  shall 
use  on  such  car  such  device  or  devices,  for  giving  warning  of  the  approach 
of  such  car  to  crossings  of  such  railroad  by  highways,  as  shall  be  approved 
by  the  commission;  and  the  use  of  such  device  or  devices  on  such  cars 
shall  be  construed  to  be  a  compliance  with  the  requirements  of  section  3708. 

Sec.  3712.  Signal  at  crossing  not  at  grade.  When  it  shall  appear 
to  the  commission,  upon  the  written  complaint  of  the  selectmen  of  any 


Sec.  3708.  Company  owes  only  ordinary  care  to  persons  on  highway  near  railroad.  56  C.  457.  Engineer 
is  not  usually  required  to  sound  both  whistle  and  bell,  but  must  use  both  if  circumstances  require.  59 
C.  369.  Engineer's  acts  to  be  judged  by  circumstances  as  they  appeared  to  him  at  the  time.  60  C.  299. 
If  engineer  complies  with  statute  as  to  signals,  he  fulfills  his  whole  duty,  in  the  absence  of  special  cir- 
cumstances. 72  C.  212.  Failure  to  give  warnings  as  negligence.  82  C.  144.  See  note  to  Sec.  3719. 
Requirements  for  protection  of  users  of  highway  crossings,  failure  to  obey  it  as  to  other  locations,  not 
negligence  as  a  matter  of  law.     127  C.  331. 
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town,  that  public  safety  requires  the  sounding  of  the  engine  whistle  at 
any  highway  crossing  when  the  train  passes  over  or  under  such  highway, 
it  shall  make  such  order  in  relation  thereto  as  it  may  deem  advisable. 

Sec.  3714.  Change  of  signals.  No  railroad  company  operating  a 
railroad  in  this  state  shall  change  the  character  of  its  system  of  signals, 
either  as  to  color  or  otherwise,  until  the  commission,  after  notice  and 
hearing  had,  shall  have  given  its  written  approval  of  such  change. 

Sec.  3719.  Gates,  flagmen  and  signals.  Forfeiture.  The  com- 
mission, when  requested  in  writing  by  the  selectmen  of  any  town,  the 
mayor  and  common  council  of  any  city  or  the  warden  and  burgesses  of 
any  borough,  to  order  gates,  a  flagman  or  electric  signals  or  other  signal 
device  to  be  installed  and  maintained  at  any  railroad  crossing  where  a 
railroad  crosses  a  public  highway  at  grade  within  such  town,  city  or  borough, 
shall  hold  a  hearing  thereon  or  may,  of  its  own  motion,  hold  such  hear- 
ing, first  giving  the  town,  city  or  borough  wherein  the  crossing  is  located, 
and  the  company  operating  the  railroad,  reasonable  notice  thereof.  If 
the  commission  upon  such  hearing  shall  find  that  public  safety  requires  it, 
the  commission  shall  order  such  company  to  install  and  maintain,  at 
such  crossing,  gates,  a  flagman  or  such  electric  signals  or  other  signal 
device  as  may  be  approved  by  the  commission,  or  to  do  any  other  act 
deemed  necessary  for  the  protection  of  the  public.  The  commission 
may  recind,  alter  or  amend  any  such  order  whenever  the  commission 
shall  deem  it  necessary,  upon  first  giving  the  municipality  wherein  the 
crossing  is  located  and  the  railroad  company  an  opportunity  to  be  heard 
thereon.  If  any  such  company  shall  fail  to  comply  with  any  order  of 
the  commission  made  pursuant  to  this  section,  it  shall  forfeit  to  the  state 
fifty  dollars  for  each  day  of  such  failure. 

Sec.  3720.  Signs  at  grade  crossings.  Each  town,  city  or  borough 
shall  place  and  maintain  warning  signs  on  each  highway  approaching 
a  crossing  at  grade  of  such  highway  and  the  tracks  of  any  railroad  within 
the  respective  limits  of  such  town,  city  or  borough.  Such  signs  shall  be 
furnished  by  the  railroad  company  crossing  such  highway.  Such  signs 
shall  conform  as  nearly  as  practicable  to  the  standard  road  marking  signs 
as  adopted  and  revised  by  the  American  association  of  state  highway  offi- 
cials, and,  wherever  practicable,  shall  be  placed  in  conspicuous  locations  be- 
side the  highway  at  a  distance  of  not  less  than  three  hundred  feet  nor  more 
than  five  hundred  feet  from  the  nearest  rail  of  such  crossing.  If  in  the 
case  of  any  such  crossing  it  shall  appear  that  the  placing  of  the  signs 
prescribed  by  this  section  is  impracticable  or  unnecessary,  the  commission, 
on  petition  of  the  municipality  in  which  such  crossing  is  situated,  may 
release  such  municipality  from  the  obligation  of  placing  and  maintaining 
such  signs  on  the  highway  near  such  crossing.     (See  Sec.  3624.) 


Sec.  3719.       Requirements  of  commission  are  not  exhaustive;  railroad  may  be  negligent  in  not   pro- 
viding other  safeguards.     102  C.  750;  103  C.  508.  But  see  90  C.  56;  81  C.  609. 
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Sec.  3722.  Penalty.  Any  person  who  shall,  without  right,  remove, 
thrown  down,  damage  or  deface  any  sign  described  in  sections  3720  and 
3721,  or  who  shall,  without  right,  extinguish  or  damage  any  light  illumina- 
ting any  such  sign,  shall  be  lined  not  exceeding  ten  dollars  or  imprisoned 
not  more  than  thirty  days  or  both. 

Sec.  3723.  Warnings  at  grade  crossings.  Each  company  shall 
maintain,  at  each  crossing  at  grade  of  any  highway  at  which  there  is 
no  gate,  warning  boards  of  such  a  description  as  the  commission  may 
approve. 

STATIONS 

Sec  3700.  Abandonment  of  station.  No  company  shall  abandon 
any  station  on  its  railroad,  after  the  same  has  been  established  for  one 
year,  except  with  the  approval  of  the  commission,  given  after  a  public 
hearing  held  at  such  station,  notice  of  which  shall  be  posted  conspicuously 
in  such  station  for  one  month  previous  to  the  hearing. 

Sec  3701.  Change  of  station  when  line  is  moved.  Whenever 
any  company  shall  change  the  location  of  the  track  of  any  railroad  owned 
or  leased  by  such  company,  for  the  purpose  of  improving  the  line  of  the 
railroad,  and  shall  desire  to  abandon  the  former  line  and  there  shall  be 
a  railroad  station  upon  the  line  which  it  is  proposed  to  abandon,  such 
company  may  apply  in  writing  to  the  commission  for  authority  to  abandon 
the  use  of  such  station,  after  a  new  station  shall  have  been  provided  at 
some  convenient  point  upon  the  new  line  of  such  railroad.  Whenever 
such  application  shall  be  made,  the  commission  shall  fix  a  time  and  place 
for  a  hearing  and  shall  give  notice  of  the  same  by  causing  to  be  posted 
at  least  thirty  days  before  the  time  of  such  hearing,  in  the  railroad  station 
which  it  is  proposed  to  abandon,  a  copy  of  such  application  and  order  of 
notice  and  may,  upon  such  hearing,  fix  the  location  of  a  new  station 
upon  the  new  line.  When  such  new  station  shall  have  been  constructed 
and  opened  for  the  use  of  the  public,  such  company  may  abandon  the  old 
station. 

Sec  3702.  Restoration  of  station.  Whenever  any  freight  or  pas- 
senger station  on  any  railroad  shall  be  destroyed  or  rendered  unfit  for 
use,  the  company  owning  such  station  shall  rebuild  or  repair  the  same 
within  a  reasonable  time  unless  excused  by  the  commission.  If  such 
company  shall  neglect  so  to  do,  the  commission  shall  make  such  order 
regarding  such  rebuilding  or  repairing  as  it  may  deem  equitable,  and 
such  order  may  be  enforced  by  mandamus  brought  in  the  name  of  the 
state. 

Sec.  3723.    See  note  to  section  3719. 

Sec.  3700.  Place  where  trains  stopped  for  passengers  and  mail,  but  where  no  tickets  were  sold,  held 
to  be  a  station.  37  C.  153.  Commissioners'  order  for  discontinuing  station  held  void  because  conditional. 
41  C.  356.  Ordei  for  discontinuing  old  station  on  erection  of  new  valid.  42  C.  56;  104  U.  S.  1.  Statute 
requiring  trains  to  stop  at  a  given  station  upheld.  43  C.  351.  Law  is  valid.  104  U.  S.  1. 
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TRAINS 


Sec.  3703.  Petition  to  stop  trains.  When  any  railroad  company 
shall  refuse  to  stop  any  of  its  passenger  trains  at  any  station,  the  selectmen 
of  any  town,  the  mayor  and  common  council  of  any  city  or  the  warden 
and  burgesses  of  any  borough  in  which  such  station  is  situated,  may  make 
application  in  writing  to  the  commission  praying  that  such  company 
may  be  ordered  to  stop  the  train  or  trains  mentioned  in  such  application 
at  such  station;  and  said  commission  shall  order  such  notice  as  it  may 
deem  reasonable  to  be  given  to  such  municipal  authorities  and  to  the 
railroad  company  of  the  time  and  place  of  hearing  and  shall  hear  such 
application.  Within  ten  days  after  the  final  date  of  such  hearing,  the 
commission  shall  make  such  order  in  the  premises  as  it  may  deem  equitable, 
and  such  order  shall  be  communicated  to  the  railroad  company  and  to 
such  applicants. 

Sec.  3715.  Obstruction  of  highways.  Any  person  traveling  upon 
any  public  highway,  which  is  crossed  by  the  tracks  of  any  railroad  com- 
pany, who  shall  be  obstructed  or  prevented  from  crossing  such  tracks 
for  a  longer  time  than  five  minutes,  by  reason  of  any  train,  car  or  loco- 
motive using  or  occupying  such  highway,  or  by  any  gate,  may  recover 
twenty-five  dollars  and  costs  from  the  corporation  or  person  owning  or 
operating  such  railroad,  provided  suit  shall  be  brought  within  thirty-days 
from  the  date  of  such  obstruction.  The  person  first  filing  notice  with, 
the  commission,  of  intention  to  bring  suit  under  the  provisions  of  this 
section,  shall  be  entitled  to  the  only  recovery  for  any  such  obstruction. 
(See  Sees.  1460,  3716.) 

Sec.  3716.  Use  of  highway  for  switching.  The  commission  may 
forbid  any  railroad  company  to  use  for  switching,  purposes  or  standing 
trains  such  portion  of  its  tracks  upon  or  across  any  highway  as  in  its 
opinion  public  convenience  requires  should  not  be  so  used;  and  it  may 
limit  the  number  of  tracks  which  a  company  may  lay  upon  or  across  a 
highway  for  side  tracks  or  switching  purposes,  and  may  order  any  such 
company  to  remove  such  of  the  side  tracks  or  switching  tracks  upon  or 
across  any  highway  as  the  commission  may  deem  public  convenience 
or  safety  requires  should  be  removed.     (See  Sees.  1460,  3715.) 

Sec.  3717.  Use  for  switching  regulated  on  petition.  The  com- 
mission, when  requested  in  writing  by  the  selectmen  of  any  town,  the 
mayor  of  any  city  or  the  warden  of  any  borough,  to  forbid  the  use  for 
switching  purposes  of  the  tracks  of  any  company  where  the  same  cross 
any  highway  within  such  town,  city  or  borough,  shall  visit  such  crossing, 
first  giving  reasonable  notice  to  the  authorities  making  such  request 
and  to  such  company,  and,  if  it  shall  find  that  public  convenience  requires, 
shall  order  the  company  operating  such   railroad   not   to   use   the   same, 


Sec.  3716.    Origin  and  purpose  of  this  section.    82  C.  3. 
Sec.  3717.    Purpose  and  effect  of  this  section.    84  C.  581. 
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or  such  part  thereof  as  may  be  specified  in  such  order,  for  switching  pur- 
poses, and  may  make  any  order  regulating  such  switching  that  it  shall 
deem  advisable;  and,  upon  like  application  and  notice,  shall  make  such 
orders  in  regard  to  the  laying  of  side  tracks  or  tracks  for  switching  pur- 
poses upon  or  across  such  highways,  or  for  the  removal  of  such  tracks 
already  laid,  as  it  may  deem  advisable.  The  commission  may  change  any 
such  order,  after  giving  such  town,  city  or  borough,  and  such  company, 
an  opportunity  to  be  heard. 

Sec.    3718.      General    orders    regarding    crossings.      Forfeiture. 

The  commission  may  make  orders  for  the  regulation  of  the  speed  at  which 
locomotives  and  cars  shall  cross  highways,  and  generally  may  make  all 
orders  which  it  may  deem  necessary  to  prevent  inconvenience  to  the  public 
relating  to  the  crossing  or  obstruction  of  highways  by  locomotives  and 
cars.  Any  company  which  shall  violate  any  such  order  shall  forfeit  to 
the  state  fifty  dollars  for  each  day  of  such  violation. 

Sec.  5724.  Speed  of  trains  in  cities  and  boroughs.  The  power 
to  regulate  the  speed  of  railroad  trains  within  the  limits  of  cities  and 
boroughs  shall  be  vested  exclusively  in  the  commission. 

Sec.  3725.  Cars  at  rear  of  locomotive.  Xo  railroad  company  shall 
operate  any  regularly  scheduled  train  for  the  transportation  of  passengers 
which  is  propelled  by  a  steam  locomotive  attached  to  the  cars  in  any 
other  manner  than  at  the  rear  of  such  locomotive,  unless  authorized  by 
the  commission  after  hearing  and  under  such  limitations  as  the  commission 
may  prescribe.  The  provisions  of  this  section  shall  not  apply  to  locomotives 
while  trains  are  being  made  up  in  yards,  or  while'  switching,  or  in  emer- 
gencies which  interrupt  the  regular  schedule  of  trains.  Any  railroad 
company  which  shall  operate  any  train  in  violation  of  the  provisions 
of  this  section  shall  forfeit  fifty  dollars  to  the  state. 

Sec  3726.  Standard  time.  Each  railroad  company,  in  its  public 
advertisements  and  time  tables,  shall  make  use  of  the  standard  time  of 
this  state  for  all  stations  within  the  state.  Each  company  which  shall 
violate  this  section  shall  forfeit  to  the  state  twenty-five  dollars. 

Sec  3727.  Approach  to  station.  Forfeiture.  Each  railroad  com- 
pany shall  maintain  a  convenient  and  safe  approach  for  vehicles  to  each 
of  its  passenger  stations  from  the  highway  and,  for  a  reasonable  time 
before  and  after  the  arrival  of  any  passenger  train  stopping  at  such  sta- 
tion, shall  keep  such  approach  free  from  obstruction.  The  commission 
mar  make  such  orders  as  it  may  deem  necessary  and  reasonable  in  each 
such  case  to  which  its  attention  is  called.  Any  company  violating  such  an 
order  shall  forfeit  to  the  state  one  hundred  dollars  for  each  day  of  such 
violation. 


Sec.  3718.       In  absence  of  order,  whether  speed  is  excessive  is  question  of  fact.     81  C.  609:  83  C.  323: 
see  82  C.  3.  See  notes  to  Sees.  3719  and  3745.     Cited.     122  C.  293. 
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Sec.  3730.  Bulletin  of  late  trains.  Forfeiture.  The  commission, 
whenever  requested  by  twenty  legal  voters  residing  within  two  miles 
of  any  station  on  a  railroad  in  this  state,  or  by  the  first  selectman  of  the 
town,  the  mayor  of  the  city  or  the  warden  of  the  borough  in  which  such 
station  is  located,  shall  require  the  company  owning  such  station  to 
bulletin  the  arrival  and  departure  of  all  trains  over  ten  minutes  late. 
No  such  order  shall  be  rescinded  except  after  hearing  by  the  commission 
held  at  or  near  such  station,  after  reasonable  notice  by  mail  to  the  signers 
of  such  request.  Any  company  failing  to  comply  with  such  order  shall 
forfeit  to  the  state  fifty  dollars  for  each  day  of  such  neglect. 

Sec  3741.  Sunday  trains.  Freight.  Forfeiture.  Any  railroad 
company  may  run  such  trains  or  classes  of  trains  on  Sunday  as  the  com- 
mission may  authorize.  No  railroad  company  shall  permit  the  handling, 
loading  or  unloading  of  freight  on  any  road  operated  by  it,  or  at  any  of 
its  stations  within  this  state,  between  sunrise  and  sunset  on  Sunday, 
except  from  necessity  or  mercy;  provided  the  commission  may  suspend 
the  operation  of  this  section,  so  as  to  permit  the  handling,  loading  or 
unloading  of  freight  by  transfer  of  such  freight  between  steamboats  and 
cars,  until  eight  o'clock  in  the  forenoon,  at  any  depot  or  station  where, 
upon  application  made  to  it,  it  shall  find  that  the  same  is  required  by  public 
necessity  or  for  the  preservation  of  freight.  Any  such  company  which 
shall  violate  any  provision  of  this  section  shall  forfeit  to  the  state  the 
sum  of  two  hundred  and  fifty  dollars  for  each  violation. 

Sec.  3742.    Trains  to  stop  before  crossing  drawbridge  or  railroad. 

Each  train  shall  be  brought  to  a  full  stop,  at  a  distance  of  not  less  than 
two  hundred  feet  nor  more  than  eight  hundred  feet,  from  the  draw  in 
each  drawbridge  upon  the  line  of  the  railroad  over  which  it  runs,  and  from 
each  point  where  such  railroad  is  crossed  by  another  railroad,  and  in 
plain  sight  of  the  same,  before  being  run  upon  or  over  such  draw  or  crossing; 
but  the  commission  may  in  writing  authorize  the  passing  of  any  such 
draw  or  crossing  without  stopping,  when,  in  its  opinion,  it  can  be  done 
consistently  with  public  safety.  Any  person  running  such  a  train,  who 
shall  violate  any  provision  of  this  section  shall  be  fined  not  more  than 
one  hundred  dollars  or  imprisoned  not  more  than  three  months. 

Sec  3743.  Interference  with  navigation.  The  commission  shall 
investigate  all  complaints  made  to  it  against  railroad  companies  of  inter- 
ference with  navigation  in  the  use  of  drawbridges  over  any  navigable 
waters,  and  shall  make  such  orders  in  reference  thereto  as  will  in  its  judg- 
ment remove  all  just  cause  of  complaint,  in  so  far  as  this  can  be  done 
with  due  regard  for  the  rights  of  the  parties  affected  and  the  public  safety. 

Sec  3744.  Drawbridges.  No  railroad  company  shall  be  required 
to  open  or  keep  open  any  drawbridge  in  the  line  of  its  railroad,  except 
on  signal  for  and  during  the  passage  of  boats  and  vessels  through  such 
drawbridge. 
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Sec.    3745-      Passing    switches    without    stopping.      Forfeiture. 

The  commission  may  permit  passenger  trains  to  be  run  past  any  switch, 
station  or  highway  crossing,  without  stopping,  at  such  rate  of  speed  as 
it  may  prescribe,  upon  the  provision  by  the  company  of  such  safeguards 
for  the  protection  of  its  passengers  and  the  public  as  the  commission 
may  require.  If  such  company  shall  neglect  to  make  such  provision, 
it  shall  forfeit  five  hundred  dollars  to  the  state. 

Sec.  3749.  Passenger  car  regulations.  Each  railroad  company 
may  make  and  enforce  reasonable  regulations  concerning  the  kind  and 
size  of  packages  or  baggage  which  may  be  brought  into  passenger  cars 
and  concerning  the  use  of  seats  and  passageways  in  cars. 

Sec.  3750.  Heating  and  lighting  cars.  The  commission  may  make 
all  orders  which  shall  seem  to  it  to  be  required  by  public  safety,  relating  to 
heating  and  lighting  railroad  passenger  cars. 


Sec.  3745.      Inferring  negligence  from  speed  of  train  over  highway  crossing  alone.     72  C.  210;  81  C. 
609;  83  C.  323;  90  C.  56.  See  notes  to  Sees.  3718  and  3719. 


STREET  RAILWAYS 


INDEX  TO  CONSTRUCTION  AND  OPERATION- 
STREET  RAILWAYS 

Accidents,  report  of,  3593 133 

Air  brakes,  3789 120 

Appeal  to  Commission  from  municipal  order,  3770 132 

Appeal  to  Commission  by  adjoining  owner,  3774 133 

Baggage,  3787^ 134 

Busses,  operation  of,  3794 135 

Bridges,  apportionment  of  cost,  3761 119 

Bridges,  guard  rails  on,  3790 119 

Crossing,  type  of,  3780 121 

3781 122 

Construction  plan  to  be  approved,  3751 .  . 130 

3764 131 

Defects,  liability  for,  3755 126 

Discontinuance  of  trolley  operation,  3794 135 

Drawbridges,  cars  to  stop  at,  3786 134 

Easements,  5970 128 

Explosives,  storage,  transportation  and  use  of,  2644 136 

2645 136 

Facilities  for  passengers,  3792 120 

Failure  to  operate,  3773 . 134 

Fencing,  3791 120 

Fenders,  3788 .' 119 

Grade  crossings 

certain  ones  prohibited,  3777 121 

removal  of,  3778 121 

.3779 121 

orders  relating  to,  3765 131 

Guard  rails,  on  bridges,  3790 119 

Highway  Commissioner 

taking  of  ties,  3iig 129 

taking  of  rails,  3  I2g 129 

expenses  re  taking  ties  and  rails,  3i3g 129 

agreements  re  taking  ties  and  rails,  3i4g 129 

Highways 

location  of  tracks,  1509 123 

3752 124 

376o 127 

3764 131 

3766 131 

3767  .^ ; 132 

excavations  and  obstructions  in,  15 17 ; .  124 

failure  to  repair,  3753  .  .  .  '. 125 

removal  of  rails,  3iig 129 

3I2g 129 

3i3g 129 

3Hg 129 
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Land,  purchase  of,  3775 123 

Maps,  3795 129 

Merchandise,  transportation  of,  3784 134 

Motorman,  seat  for,  3793 120 

Municipal  committee,  hearing  by,  3763 131 

Non-perishable  goods,  5142 137 

5Hi 137 

Passengers,  facilities  for,  3792 120 

Perishable  goods,  5143 138 

5H4 138 

Rails,  removal  of,  see  Highway  Commissioner 

Repairs 

failure  to  make,  3753 125 

agreements  re,  3754 125 

notice  re,  3756 126 

apportionment  of  expense,  3757 126 

appeal  re,  3758 127 

Snow,  removal  of,  1526 136 

3782 136 

Sprinkling  streets,  496 135 

497 •••135 

50° 136 

Steam,  not  to  be  used,  3783 "7\i  .  .  134 

Sunday  laws  not  applicable,  3641. 137 

Through  routes  or  transportation,  3635 122 

Tracks,  using  those  of  another  company,  3776 122 

removal  of,  see  Highway  Commissioner 

location  of,  1509 123 

3752 124 

3760 127 

3762 128 

ceasing  of  right  to  lay,  3772 128 

Trolley  operation,  discontinuance  of,  3794 135 

Vestibules,  3788 119 

Waterbury,  control  by,  193 1  special  act 133 
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BRIDGES 

Sec.  3761.  Company  to  pay  cost  of  bridge  maintenance  over 
that  required  for  highway  traffic.  Any  electric  street  railway  com- 
pany whose  lines  shall  cross  a  bridge  which  shall  have  been  constructed, 
reconstructed,  repaired  or  strengthened  by  the  highway  commissioner, 
a  municipality  or  municipalities  or  any  company  or  other  person,  shall 
pay  to  the  state,  such  municipality  or  municipalities,  company  or  other 
person,  as  the  case  may  be,  such  portion  of  the  cost  of  such  construction, 
reconstruction,  repairing  or  strengthening  as  shall  represent  the  excess 
above  the  amount  which  would  have  been  required  for  the  purpose  of 
highway  traffic.  The  highway  commissioner  or  the  administrative  au- 
thority of  the  municipality  or  municipalities  or  other  person  or  company 
engaged  in  the  construction,  reconstruction,  repair  or  strengthening  of 
such  bridge  shall  determine  the  amount  of  such  cost  to  be  paid  by  such 
railroad  company,  with  the  right  of  appeal,  in  the  case  of  failure  to  agree 
as  to  the  amount  to  be  paid,  to  the  public  utilities  commission.  The 
authority,  person  or  company  engaged  in  the  construction,  reconstruction, 
repair  or  strengthening  of  any  such  bridge  shall  make  adequate  provision 
for  the  regular  operation  of  the  cars  of  such  company  during  the  process 
of  the  work  if  provision  be  made  for  other  vehicles  and  shall  furnish  a 
footpath  for  pedestrians  if  a  passage  for  vehicles  be  not  provided.  No 
provision  of  this  section  shall  affect  any  contract  existing  on  July  1,  1925, 
between  any  electric  street  railway  company  and  the  state  highway  de- 
partment or  any  municipality. 

Sec.  3790.  Guard  rails  on  bridges.  Where  the  tracks  of  any  street 
railway  company  cross  any  bridge  or  causeway,  the  commission  shall 
have  the  same  powers  with  reference  to  the  placing  of  guard  rails  thereon 
as  are  provided  in  section  3687  for  the  placing  of  guard  rails  on  the  bridges 
of  steam  railroads. 

EQUIPMENT 

Sec.  3788.  Vestibules  and  fenders.  Forfeiture.  When  the  com- 
mission shall  deem  it  necessary,  in  the  interests  of  the  public  or  of  the 
employees  concerned,  that  the  platforms  of  any  of  the  cars  operated  by 
any  street  railway  company  should  be  protected  by  gates  or  vestibules, 
or  that  fenders  should  be  placed  upon  such  cars,  said  commission 
may  order  the  company  operating  such  cars  to  inclose  the  platforms 
thereon  with  gates  or  vestibules,  or  both,  or  to  place  fenders  upon 
such  cars,  of  such  kind  and  in  such  manner  as  it  may  deem  advisable, 
first  giving  such  company  reasonable  notice  to  appear  and  be  heard, 
and  may,  after  similar  notice,  modify  or  revoke  any  such  order.  The 
commission  shall  have  exclusive  jurisdiction  over  the  inclosing  of  such 

Sec.  3788.      Repeals  all  inconsistent  provisions  of  municipal  charters  and  ordinances.  67  C.  216.  Cited. 
103  C  205. 
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platforms  and  the  placing  of  fenders  on  such  cars.  Any  such  company 
which  shall  fail  to  comply  with  any  such  order  relating  to  platforms 
shall  forfeit  to  the  state  twenty-five  dollars  for  each  day  of  such  failure. 

Sec.  3789.  Air  brakes.  Forfeiture.  Whenever  the  commission 
shall  deem  it  necessary  that  any  of  the  cars  operated  by  any  street  railway 
company  upon  any  highway  in  this  state  shall  be  equiped  with  air  brakes 
or  other  sufficient  brakes,  said  commission  may  order  the  company  operat- 
ing such  cars  to  equip  them  with  brakes,  operated  by  air  or  otherwise, 
of  such  kind  and  in  such  manner  as  said  commission  may  deem  necessary, 
first  giving  such  company  reasonable  notice  to  appear  and  be  heard, 
and  may,  after  similar  notice,  alter,  modify  or  revoke  any  such  order. 
Any  company  operating  any  such  car  which  shall  fail  to  comply  with  any 
such  order  shall  forfeit  to  the  state  twenty-five  dollars  for  each  day  of 
such  failure. 

Sec.  3792.  Facilities  for  passengers.  Each  company  owning  or 
operating  a  street  railway  shall  so  operate  such  railway  and  run  its  cars 
thereon  as  to  afford  reasonable  facilities  for  passengers  and  for  receiving 
passengers  from  and  delivering  passengers  to  other  street  railways  con- 
necting with  such  railway.  The  selectmen  of  any  town,  the  mayor  and 
common  council  of  any  city  or  the  warden  and  burgesses  of  any  borough, 
claiming  to  be  aggrieved  by  the  failure  of  any  such  company  to  comply 
with  the  provisions  of  this  section,  may  bring  a  petition  in  writing  to 
the  commission  alleging  such  failure.  Said  commission  shall  thereupon 
appoint  a  time  and  place  for  hearing  such  petition  and  give  reasonable 
notice  thereof  to  the  petitioner  and  to  such  company.  After  such  hearing, 
the  commission  shall  make  such  order  as  it  shall  deem  equitable  and  shall 
communicate  its  decision  to  the  petitioner  and  to  such  company  within 
twenty  days  after  final  hearing.  Any  such  company  failing  to  comply 
with  any  such  order  within  ten  days  after  receiving  notice  of  such  decision 
shall  forfeit  fifty  dollars  to  the  state  for  each  thirty  days  of  such  non- 
compliance after  the  expiration  of  said  ten  days. 

Sec.  3793-  Seat  for  motorman.  Each  company  owning  or  operating 
a  street  railway  in  this  state  shall  cause  each  of  its  cars  having  an  air 
brake  to  be  provided  with  a  seat  or  stool  for  the  use  of  the  motorman. 
Any  company,  owning  or  operating  any  such  car,  which  shall  fail  to  cause 
the  same  to  be  provided  with  a  seat  or  stool  for  the  use  of  the  motorman 
operating  the  same  or  the  person  having  the  motive  power  of  such  car 
under  control,  shall  forfeit  to  the  state  twenty-five  dollars  for  each  day 
of  such  failure. 

FENCING 

Sec  3791-  Fencing.  The  provisions  of  sections  3689,  3691,  3692, 
3693,  3694  and  3695  shall  apply  to  street  railways,  except  when  such 
street  railways  are  located  in  public  streets  or  highways. 

Sec.  3789.    Cited.  103  C.  205. 


121 

GRADE  CROSSINGS 

Sec.  3777.  Certain  grade  crossings  prohibited.  No  street  railway 
shall  be  constructed  across  the  tracks  of  any  steam  railroad  at  grade, 
nor  shall  any  steam  railroad  be  constructed  across  the  tracks  of  any 
street  railway  at  grade. 

Sec.  3778.  Removal  of  grade  crossing.  Any  street  railway  company 
which  has  power  to  lay  its  tracks  in  any  highway  which  crosses  a  steam 
railroad  at  grade,  but  has  not  power  to  lay  its  tracks  across  the  track 
of  such  steam  railroad  at  grade  in  such  highway,  or  any  street  railway 
company  whose  tracks  cross  the  track  of  a  steam  railroad  in  the  highway 
at  grade,  may  bring  its  petition  for  the  removal  of  such  crossing  in  the 
manner  specified  in  section  3668,  and  the  commission  shall  proceed  upon 
such  petition  in  the  same  manner  and  with  the  same  powers  as  provided 
in  said  section.     (See  Sec.  3674.) 

Sec  3779-  Apportionment  of  expense.  In  proceedings  taken  under 
any  of  the  provisions  of  sections  3668,  3669  and  3670,  or  of  sections  3608, 
3778  and  this  section,  if  any  changes  or  removals  shall  be  ordered,  the 
commission,  or  the  superior  court  on  appeal,  may  order  such  amount  as 
it  shall  deem  equitable  of  the  entire  expense  of  such  changes  or  removals 
to  be  paid  by  any  street  railway  company  coming  under  the  description 
of  section  3778,  provided,  in  case  any  such  street  railway  company  shall 
not  be  the  petitioner  and  shall  not  have  laid  its  tracks  in  the  highway 
on  both  sides  of  the  track  of  the  steam  railroad  crossed  by  such  highway, 
said  commission,  or  the  superior  court  on  appeal,  shall  order  such  expense 
to  be  paid  in  the  first  instance  by  other  parties  to  the  proceedings  before 
them,  and  shall  order  such  street  railway  company  to  pay,  in  the  manner 
and  the  proportion  to  be  designated,  to  the  parties  paying  such  expense 
in  the  first  instance,  such  amount  of  such  expense,  to  be  assessed  in  such 
order,  as  it  shall  deem  equitable,  whenever  such  company  shall  lay  its 
tracks  at  such  crossing  across,  over  or  under  the  tracks  of  such  steam 
railroad.  Such  street  railway  company  shall  not  commence  to  build 
its  railway  across,  over  or  under  the  tracks  of  the  steam  railroad  at  such 
crossing,  until  it  shall  have  paid  such  amount  in  accordance  with  such 
order.  No  greater  proportion  of  such  expense  shall  be  ordered  to  be 
paid  by  any  town,  city  or  borough,  under  the  authority  of  sections  3608, 
3778  and  this  section,  than  the  proportion  named  in  sections  3668  and  3670. 

Sec  3780.  Type  of  crossing.  When  the  tracks  of  any  street  railway 
and  of  any  steam  railroad  legally  cross  at  grade,  the  commission,  upon 
the  written  application  of  the  corporation  or  person  operating  such  street 
railway  or  such  steam  railroad,  may,  in  case  such  parties  cannot  agree, 
order  such  crossing  to  be  made  by  means  of  frogs  of  such  kind  as  the 


Sec.  3777.    Held  not  to  repeal  charter  right  to  cross  steam  road  at  grade.  65  C.  410. 
Sec.  3778.    Cited.  100  C.  326. 

Sec.  3779.       This  section  prevents  assessment  of  benefits  against  railway  for  change  of  grade  of  high- 
way in  removing  grade  crossing.  77.  C.  500. 
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commission  shall  require.  Such  orders  shall  be  made  after  reasonable 
notice  to  both  parties  to  appear  and  be  heard,  and  shall  prescribe  the 
time  within  which  and  by  whom  and  in  what  manner  such  order  shall 
be  executed.  The  commission  may,  from  time  to  time,  upon  notice  as 
aforesaid,  make  further  orders  as  to  the  repair,  renewal  and  maintenance 
of  such  crossing.  When  the  commission  shall  deem  that  public  safety 
requires,  it  may,  without  application  to  it,  make  and  cause  to  be  executed 
such  orders  regarding  grade  crossings  of  street  railways  and  steam  rail- 
roads as  are  provided  for  in  this  section. 

Sec.  3781.  Expense.  Mandamus.  The  expense  caused  by  the 
execution  of  such  order  or  orders  shall  be  paid  by  the  corporation  or 
person  operating  the  railroad  or  railway  last  constructed  at  such  crossing, 
and  such  corporation  or  person  shall  also  maintain  the  same.  Any  such 
order  may  be  enforced  by  mandamus,  and  the  cost  of  such  mandamus 
proceedings  shall  be  taxed  against  the  party  refusing  to  obey  such  order. 


JOINT  OPERATIONS  &  FACILITIES 

Sec.  3635.  Through  routes  or  transportation.  If  the  lines  of  any 
two  or  more  common  carriers  or  railroad  or  street  railway  companies 
shall  form,  or  by  the  construction  and  maintenance  of  a  switch  or  other 
suitable  connection  could  be  made  to  form,  a  continuous  line  of  transporta- 
tion, the  commission,  upon  hearing,  after  due  public  notice,  may  authorize 
or  require  the  establishment  by  such  companies,  at  joint  rates,  of  through 
routes  or  transportation  for  passengers  or  for  such  freight  or  other  property 
as  the  commission  may  designate;  and  the  commission  may,  after  due 
hearing,  require  any  of  such  companies  to  operate,  over  its  lines,  cars  or 
other  equipment  delivered  by  any  other  of  such  companies.  If  such 
companies  cannot  agree  as  to  the  division  of  rates  or  the  conditions  under 
which  such  through  routes  or  transportation  shall  be  established  or  such 
cars  or  other  equipment  operated,  the  commission  shall  have  power, 
after  due  hearing,  to  determine  and  prescribe  the  proportionate  portions 
of  such  through  rates  payable  to  each  of  such  companies  necessary  to 
the  establishment  of  such  through  routes  or  transportation,  or  to  the 
operation  of  such  cars  or  other  equipment. 

Sec  3776.  Use  of  tracks  of  another  company.  When  two  or  more 
street  railway  companies  are  operating  in  the  same  town  or  city,  upon 
application  of  any  one  of  such  companies,  the  public  utilities  commission 
may,  in  its  discretion,  whenever  public  convenience  and  necessity  require, 
authorize  such  company  to  run  its  cars  over  the  tracks  of  any  other  of 
such  companies  for  a  distance  not  exceeding  one-half  mile;  and,  in  case 
the  only  approach  to  any  town  or  city  upon  a  particular  side  is  by  means 
of  a  bridge  or  causeway,  or  both,  for  a  greater  distance  than  one-half 
mile,  said  commission  may  authorize  any  suburban  railway  company 
whose  railway  approaches  such  town  or  city  upon  such  side,  to  use  the 
tracks  of  any  other  company  crossing  such  bridge  or  causeway,  or  both, 
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from  the  place  where  such  railways  meet  to  some  central  point  in  such 
town  or  city,  upon  such  terms  as  to  manner  of  use,  and  upon  the  payment 
of  such  compensation,  as  said  commission  may  deem  just;  and  said  com- 
mission may  change  or  revoke  such  authorization  upon  the  application 
of  either  company.  No  such  company  shall  be  allowed  to  use  the  tracks 
of  another  company,  unless  the  length  of  track  actually  owned  and  op- 
erated by  the  first  company  shall  exceed  the  length  of  track  to  be  so  used. 


LAND 

Sec.  377 5.  Company  may  purchase  land  for  layout.  Any  street 
railway  company  having  power  to  build  and  operate  its  railway  in  any 
highway  shall  have  power  to  purchase  land  to  enable  such  company, 
in  the  building  and  operation  of  its  railway,  to  avoid  heavy  or  inconvenient 
grades  or  to  render  the  operation  of  such  railway  more  feasible  and  ad- 
vantageous; and  may  construct  and  operate  its  railway  over  land  so 
purchased;  provided  such  company  shall  not  by  so  doing  substantially 
change  the  course  and  direction  of  its  railway. 

LOCATION  &  REPAIRS 

Sec.  1509.  Location  of  tracks.  The  highway  commissioner,  subject 
to  the  right  of  appeal  as  provided  in  sections  3770  and  3774,  shall  have 
exclusive  control  over- the  placing  or  locating  of  tracks,  wires,  conductors, 
fixtures  or  other  permanent  structures  of  any  railway  or  railroad,  in  any 
state  aid  or  trunk  line  highway,  over  the  relocating  or  removal  of  the 
same,  or  over  any  change  in  grade  of  any  such  railway  or  railroad,  and 
may  make  all  orders  necessary  for  the  exercise  of  such  power  or  control; 
provided  any  order  concerning  relocation,  removal  or  change  in  grade, 
except  upon  the  application  of  the  company  operating  such  railway  or 
railroad,  shall  be  made  only  for  the  purpose  of  public  improvement; 
and  the  cost  of  such  relocation,  removal  or  change  of  grade  ordered  upon 
the  application  of  any  such  company  shall  be  paid  for  by  such  company. 
Each  such  order  shall  be  in  writing  and  shall  be  recorded  in  the  records 
of  the  municipalities  within  which  any  such  relocation,  removal  or  change  of 
grade  shall  be  made.  Each  such  company  shall,  at  its  own  expense,  comply 
with  and  carry  out  any  such  order  forthwith  and,  in  case  of  failure  so 
to  do,  the  highway  commissioner  may  carry  out  such  order  and  recover 
the  expense  thereof  from  such  company  in  an  action  brought  on  this 
section,  or  may  proceed  by  a  writ  of  mandamus  to  compel  such  company, 
at  its  own  expense,  to  carry  out  such  orders.  Whenever  said  commissioner 
shall  change  the  grade  of  any  such  highway  after  the  tracks  of  any  street 
railway  company  shall  have  been  constructed  thereon,  such  company 
shall  comply  with  any  order  to  temporarily  remove  its  tracks  for  the  purpose 
of  such  change  and,  when  such  change  shall  have  been  completed,  shall 
conform  the  grade  of  its  tracks  to  the  newly  established  grade  of  such 
highway,  and  such  company  shall  pay  all  the  costs  of  changing  its  tracks 
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and  one-half  the  cost  of  the  necessary  excavation,  filling,  resurfacing  and 
other  construction  work  within  lines  two  feet  outside  each  outer  rail 
of  such  tracks.  The  trolley  company  shall  pay  the  cost  of  the  pavement 
contained  within  an  area  located  eight  inches  either  side  of  each  rail  as 
measured  from  the  inside  and  outside  of  the  head  of  such  rails.  The  highway 
commissioner  shall  pay  the  balance  of  the  cost  of  the  changing  of  the 
grade  of  such  railway  or  railroad,  unless  otherwise  provided  by  law. 

Sec.  15 17.  Excavations  and  obstructions.  No  person,  firm  or 
corporation  shall  excavate  within  or  under,  or  place  any  obstruction 
or  substruction  within,  under,  upon  or  over,  any  trunk  line  or  state  aid 
highway  without  the  written  permission  of  the  highway  commissioner, 
and  said  commissioner  may  fill  in  or  close  any  such  excavation  or  remove 
any  such  obstruction  or  substruction,  and  the  expense  incurred  by  the 
commissioner  in  such  filling  or  removing  shall  be  paid  by  the  person, 
firm  or  corporation  making  such  excavation  or  placing  such  obstruction 
or  substruction,  provided  any  excavation,  obstruction  or  substruction 
existing  within,  under,  upon  or  over  any  such  highway  on  July  I,  1925, 
shall  be  removed  by  the  person,  firm  or  corporation  making  or  maintaining 
the  same  within  thirty  days  from  the  date  when  said  commissioner  shall 
send  by  registered  mail,  postage  prepaid,  a  notice,  to  such  person,  firm 
or  corporation,  ordering  such  removal.  Any  person,  firm  or  corporation 
violating  any  provision  of  this  section  shall  be  fined  not  more  than  one 
hundred  dollars  for  a  first  offense  and  not  less  than  one  hundred  nor  more 
than  five  hundred  dollars  for  each  subsequent  offense. 

Sec.  3752.     Location  in  highway.     Payment  for  certain  repairs. 

Any  street  railway  company  having  its  tracks,  or  causing  its  tracks  to  be 
be  located,  within  the  limits  of  any  highway  in  this  state,  or  over  or  upon 
any  bridge  in  or  on  any  such  highway,  shall  cause  such  tracks,  including 
poles,  wires,  guy  wires,  conductors,  fixtures,  rails,  tie  rails,  ties,  rods,  founda- 
tions, ballast,  switches,  materials,  structures  and  surface  to  be  located, 
constructed,  installed,  repaired  and  maintained  as  specified  by  the  highway 
commissioner  in  the  case  of  a  trunk  line  or  state  aid  highway  or  bridge  or,  in 
the  case  of  any  other  highway  or  bridge,  by  the  officials  charged  with  the  care 
thereof,  subject  to  approval  by  the  commission  under  the  provisions 
of  section  3768,  and  such  street  railway  company  shall  be  liable  for,  and 
pay  to  the  official  or  municipality  entitled  to  receive  the  same,  the  cost 
of  constructing,  reconstructing,  repairing  and  maintaining  so  much  of 
any  such  highway  or  bridge  roadway  as  is  contained  within  eight  inches 
on  each  side  of  each  rail  of  such  tracks  measured  from  the  inside  or  outside 
of  the  head  of  the  rails,  as  the  case  may  be,  the  type,  manner,  kind,  standard 


Sec.  3752.  This  section  constitutional.  75  C.  442;  203  U.  S.  379.  Appeal  lies  from  refusal  of  city  to 
permit  laying  of  certain  kind  of  paving.  75  C.  473.  Railway  not  liable  to  assessment  for  cost  of  con- 
tractor's guarantee  as  to  street  paving.  77  C.  219.  Nature  of  liability  for  injury  due  to  defects  in  pave- 
ment railway  is  required  to  lay.  84  C.  654;  94  C.  231.  Applies  to  trunk  line  highways  as  well  as  to  others. 
94  C.  234.  Expense  imposed  on  street  railway  company  must  be  reasonable.  95  C.  29,  33.  Cited.  96 
C.  159;  101  C.  140.  Common  law  liability  aside  from  statute.  94  C.  231;  joinder  in  one  count  of  com- 
mon law  and  statutory  actions.  Id.  232.  For  construction  and  application  of  1921  Act  see  105  C.  95. 
For  meaning  of  "reconstruction";  apportionment  of  cost;  and  appeal,  see  88  C.  471;  89  C.  537.  Cited. 
Ill  C.  521,  523.  Cited.  Ill  C.  523.  Cited.  124  C.  680.  Cited.  129  C.  694,  697. 
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and  condition  of  such  construction,  reconstruction,  repair  and  mainten- 
ance of  such  highway  or  bridge  roadway  to  be  determined  by  the  highway 
commissioner  in  case  of  a  trunk  line  or  state  aid  highway  or  bridge  and 
by  the  officials  in  charge  thereof  as  herein  provided  in  case  of  any  other 
highway  or  bridge. 

Sec.  3753.  Failure  to  repair  or  pay  costs.  Upon  the  failure  of  any 
street  railway  company  to  construct,  reconstruct,  repair  or  maintain 
the  portion  or  portions  of  any  such  highway  or  bridge  roadway  as  such 
company  is  made  liable  for  under  the  preceding  section,  the  highway 
commissioner,  in  case  of  a  trunk  line  or  state  aid  highway  or  bridge,  and 
the  officials  in  charge  thereof  in  case  of  any  other  highway  or  bridge,  shall 
cause  such  construction  or  repairs  to  be  made,  and  the  cost  thereof  shall  be 
a  charge  against  and  paid  for  by  such  street  railway  company  to  the  state 
or  to  the  municipality,  as  the  case  may  be.  When  any  street  railway 
company  shall,  within  thirty  days  after  receiving  notice  in  writing  stat- 
ing the  amount  due,  fail  to  pay  for  the  cost  of  any  such  construction, 
reconstruction  or  repairs  caused  to  be  made  by  the  highway  commissioner 
or  by  the  officials  of  any  municipality,  the  amount  thereof  with  interest 
at  the  rate  of  ten  per  centum  per  annum  may  be  recovered  in  an  action 
brought  against  such  street  railway  company  by  the  highway  commis- 
sioner in  the  name  of  the  state  or  by  the  officials  of  the  municipality 
in  the  name  of  the  municipality,  as  the  case  may  be.  If  any  company 
which  shall  be  liable  for  the  payment  of  any  final  judgment  to  the  state 
or  to  any  municipality  shall  fail  to  pay  such  judgment  within  thirty 
days  from  the  time  when  rendered,  the  highway  commissioner  or  the 
municipal  officials,  as  the  case  may  be,  shall  file  for  record  in  the  office 
of  the  town  clerk  of  the  town  within  which  such  highway  or  bridge  is 
situated  a  certificate  showing  the  court  by  which  judgment  was  rendered, 
the  date  of  such  judgment,  the  amount  due  thereunder  and  that 
the  state  or  the  municipality  claims  a  lien  upon  the  property  of  such 
company  located  in  such  municipality  for  the  payment  of  the  amount 
of  such  judgment  with  interest  at  the  rate  of  ten  per  centum  per  annum. 
Such  sum  due  under  such  judgment  and  interest  shall  thereupon  become 
•a  lien  upon  the  property  of  such  company  situated  in  such  municipality, 
which  lien  shall  take  precedence  over  all  other  incumbrances  thereon, 
except  liens  for  taxes,  and  may  be  foreclosed  in  the  same  manner  as  tax 
liens. 

Sec.  3754.  Agreements  for  repairs.  Any  street  railway  company, 
the  highway  commissioner  or  such  municipal  officials  may  make  such 
agreements  for  the  construction,  reconstruction,  repair  and  maintenance 
of  such  highways  or  bridge  roadways  as  may  be  considered  advisable 
for  the  administration  of  section  3752.  No  street  railway  company  shall 
be  required  to  construct,  reconstruct,  repair  or  maintain  any  such  highway 
or  bridge  roadway,  or  pay  the  cost  thereof,  above  or  in  excess  of  the  type 
or  standard  to  be  used  by  the  highway  commissioner  or  municipality, 
nor  to  repair  or  maintain  such  highway  or  bridge  roadway  to  a  higher 
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degree  than  improved  sections  thereof  are  maintained  by  the  highway 
commissioner  or  municipality,  as  the  case  may  be. 

Sec.  3755.  Company  liable  for  defects.  The  state  or  any  munici- 
pality shall  not  be  liable  for  any  injury  or  damage  to  any  person  or  property 
by  reason  of  any  defect  in  that  portion  of  any  such  highway  or  bridge 
roadway  of  which  any  street  railway  company  is  made  chargeable  with 
the  cost  of  construction,  reconstruction,  repair  or  maintenance,  and  any 
action  to  recover  for  any  such  damage  or  injury  to  person  or  property 
by  reason  of  any  such  defect  in  such  portion  of  the  highway  shall  be  brought 
against  such  street  railway  company.  Street  railway  companies  shall 
also  be  liable  for  any  injury  or  damage  to  person  or  property,  in  the  same 
manner  as  the  town  or  the  state,  resulting  from  excavations,  fills,  banks, 
ditches,  culverts,  drains,  curbs,  railings,  poles,  wires,  rails,  ballast,  ties 
or  other  obstructions  placed,  installed  or  maintained  by  such  company, 
in  or  on  any  such  highway  or  bridge  roadway,  and  for  the  elevation  or 
depression  of  its  tracks,  rails,  ties  or  any  part  thereof  above  or  below 
the  grade  or  surface  of  any  such  highway  or  bridge  roadway,  if  any  such 
conditions  shall  render  such  highway  defective. 

Sec.  3756.    Notice  to  commissioner  of  repairs  on  highway.     Any 

street  railway  company,  in  making  necessary  repairs  to  its  tracks,-  rails, 
ties,  rods,  poles,  wires,  conductors,  fixtures,  foundations,  ballast,  switches, 
materials  and  structures  or  any  parts  thereof  situated  in  or 
upon  any  such  highway  or  bridge  roadway,  shall  be  exempt  from  the 
requirements  of  section  15 17  requiring  a  permit  from  the  highway  com- 
missioner, but  such  street  railway  company  shall  forthwith  in  writing 
notify  the  highway  commissioner  or  municipality,  as  the  case  may  be, 
regarding  such  repairs  as  may  affect  any  such  highway  or  bridge  roadway, 
stating  the  day  and  time  such  repairs  were  or  will  be  started  and  shall 
give  a  like  notice  when  such  repairs  are  completed,  and  shall  restore 
such  highway  or  bridge  roadway  or  portion  thereof  to  a  condition  equal 
to  that  existing  at  the  time  of  beginning  the  work  and  to  the  satisfaction 
of  the  highway  commissioner  or  municipal  authority,  as  the  case  may  be. 

Sec    3757-      Apportionment   of  expense    of  repair   of  highway. 

The  liability  for,  and  the  cost  of,  construction  or  reconstruction,  main- 
tenance or  repair  of  that  portion  of  the  hardened,  metal  or  paved  section  of 
highway  which  is  between  the  rails  of  any  street  railway  track  and  that  por- 
tion between  the  tracks  of  any  street  railway  company,  other  than  the  eight- 
inch  area  as  provided  in  section  3752,  shall  be,  if  a  state  aid  or  trunk 
line  highway  or  bridge,  divided  equally  between  the  municipality  and  the 
state  unless  otherwise  provided  by  law,  and  if  other  than  a  state  aid 
or  trunk  line  highway  or  bridge,  shall  be  an  obligation  upon  the  mu- 
nicipality unless  otherwise  provided  by  law. 

Sec.  3755.  For  decisions  construing  former  law  see: — Estoppel  of  railway  by  judgment  against  town; 
recovery  by  latter  of  expense  of  litigation.  74  C.  152.  Town  may  not  be  sued  alone.  75  C.  693.  Non- 
suit may  be  granted  railway  company.  79  C.  379.  Nature  of  railway's  liability.  84  C.  657.  Notice  of 
injury.  64  C.  381.  See  notes  to  Sees.  3663,  3675.  Cited.  123  C.  453,  124  C.  680.  Cited.  129  C.  694,  697. 
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Sec.  3758.  Appeal.  Any  party  to  any  proceeding  arising  under  the 
provisions  of  sections  3752  to  3757,  inclusive,  aggrieved  by  the  decision 
or  order  of  the  highway  commissioner  or  of  any  municipal  ofhical  or  of 
the  commission  thereon,  may  appeal  therefrom  to  the  superior  court 
in  the  same  manner  as  is  provided  in  cases  of  appeal  taken  under  the 
provisions  of  section  3608  and  with  like  effect. 

Sec.    3759.      Liability   of  railroad    companies    not   affected.      No 

provision  of  sections  3752  to  3757,  inclusive,  shall  be  construed  to  relieve 
railroad  companies  from  any  obligation  imposed  by  section  3675,  or  to 
prevent  the  assessment  of  a  portion  of  the  cost  as  provided  in  section 
3752  against  any  street  railway  company,  which  portion  may  be  collected 
from  such  street  railway  company  in  the  same  manner  by  any  railroad 
company  as  if  such  bridge  were  constructed,  reconstructed,  strengthened, 
repaired  or  maintained  by  the  highway  commissioner. 

Sec.  3760.  Location  of  tracks  and  equipment.  The  selectmen  of 
each  town,  the  mayor  and  common  council  of  each  city  and  the  warden 
and  the  burgesses  of  each  borough  shall,  within  their  respective  jurisdic- 
tions, and  subject  to  the  right  of  appeal  as  provided  in  sections  3770  and 
3774,  have  exclusive  control  over  the  placing  or  locating  of  tracks,  wires, 
conductors,  fixtures  or  other  permanent  structures  of  any  such  railway  in 
the  highways,  over  the  relocating  or  removal  of  the  same  and  over  changes 
in  grade  of  such  railway,  and  may  make  all  orders  necessary  to  the  exercise 
of  such  power  of  control;  provided  orders  concerning  relocation,  removal 
and  changes  in  grade,  except  upon  the  application  of  the  company  operating 
such  railway,  shall  be  made  only  for  the  purpose  of  public  improvement; 
and  the  cost  of  any  such  relocation,  removal  or  change  of  grade  ordered 
upon  the  application  of  such  company  shall  be  paid  by  such  company. 
Such  orders  shall  be  in  writing  and  shall  be  recorded  in  the  records  of  the 
respective  municipalities.  Each  such  company  shall,  at  its  own  expense, 
comply  with  and  carry  out  such  orders  forthwith,  and,  in  case  of  its  failure 
so  to  do,  such  town,  city  or  borough  may  carry  out  such  orders  and  recover 
the  expense  thereof  from  such  company  in  an  action  on  this  section,  or 
may  proceed  by  a  writ  of  mandamus  to  compel  such  company,  at  its  own 
expense,  to  carry  out  such  orders.  Except  in  the  case  of  bridges,  terminals, 
curves  in  turning  from  one  street  to  another  and  turnouts  and  switches 
not  exceeding  one  hundred  and  fifty  feet  in  length,  the  wrought  part  of 
any  highway  made  suitable  for  travel  shall  nowhere  be  less  than  eight  feet 
in  width  on  each  side  of  the  street  railway  tracks,  measuring  from  the 
outer  rail  where  such  tracks  are  located  in  the  center  of  the  highway,  and 
not  less  than  twelve  feet  in  width,  measuring  from  the  rail  nearest    the 


Sec.  3760.  This  section  does  not  authorize  selectmen  to  trim  trees  without  owner's  consent,  to  make 
way  for  wires.  66  C.  568.  Town  liable  for  injury  from  excavation  by  company  outside  its  location;  it 
is  the  duty  of  the  town,  as  well  as  of  the  company,  to  warn  travelers  against  danger  from  excavation  within 
railway  and  highway  lines.  67  C.  435.  It  is  not  unlawful  for  telephone  and  railway  companies  to  use 
same  poles  for  wires.  70  C.  54.  City  may  order  removal  of  crossing  laid  five  hundred  feet  from  place 
shown  on  plan  approved.  73  C.  335;  74  C.  196;  76  C  174.  Control  of  use  of  wires  in  street.  71  C.  381: 

80  C.  635.  Formerly  town  paid  for  change  in  grade  of  highway,  railway  for  expense  of  relaying  track. 

81  C  615.  Mandamus  to  enforce  orders.  81   C.  655.  Cited.  103  C.  208. 
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wrought  part  of  the  highway,  where  such  tracks  are  located  on  the  side 
of  the  highway,  unless  permission  to  reduce  such  width  shall  be  obtained 
from  the  commission.  Whenever  any  town,  city  or  borough  shall  change 
the  grade  of  any  such  highway  after  the  tracks  of  any  street  railway 
company  have  been  duly  located  thereon,  such  company  shall  comply 
with  any  reasonable  order  to  temporarily  remove  its  tracks  for  the  purpose 
of  such  change,  and,  when  such  change  has  been  completed,  shall  conform 
the  grade  of  its  tracks  to  the  newly  established  grade  of  the  highway,  and 
such  company  shall  pay  all  the  costs  of  changing  its  tracks  and  one-half 
the  cost  of  the  necessary  excavating,  filling,  resurfacing  and  other  con- 
struction work  within  lines  two  feet  outside  each  outer  rail  of  such  tracks. 
The  street  railway  company  shall  pay  the  cost  of  the  pavement  contained 
within  an  area  located  eight  inches  either  side  of  each  rail  as  measured  from 
the  inside  and  outside  of  the  head  of  such  rails.  Such  town,  city  or  borough 
shall  pay  the  remainder  of  the  cost  of  changing  the  grade  of  such  highway. 

Sec.  3762.  Relocation  on  private  way.  Whenever  any  street  railway 
is  located  and  constructed  in  part  on  private  way,  upon  the  written  petition 
of  the  selectmen  of  any  town,  the  mayor  and  common  council  of  any  city 
or  the  warden  and  burgesses  of  any  borough  in  which  such  private  way  is 
situated,  or  of  the  company  owning  or  operating  such  railway,  if  the 
commission,  after  reasonable  notice  of  the  time  and  place  of  hearing  thereon 
shall  have  been  given  to  the  petitioners,  the  company  and  the  persons 
interested  in  the  land  adjoining  such  private  way,  shall  find  that  public 
safety  and  convenience  require  an  alteration  in  "such  location,  the 
company  owning  such  railway  may  so  far  alter  such  location  as  to  change 
the  radius  of  its  curves,  the  width  of  its  layout  or  its  slopes  and  embank- 
ments, may  straighten  and  improve  its  lines  and  extend  its  lines  of  sight, 
and,  with  the  written  approval  of  said  commission  prescribing  the  extent, 
may  take  land  for  such  purposes  in  the  manner  provided  in  section  3654. 

Sec.  3772.     Right  of  certain  companies  to  lay  tracks  to    cease. 

In  case  any  street  railway  company,  which,  since  January  1,  1893,  has  been, 
or  shall  be,  authorized  by  its  charter,  or  by  an  amendment  thereto,  to 
construct  its  railway  in  any  highway,  has  not  or  shall  not  have  constructed 
its  railway  in  such  highway  on  or  before  the  close  of  the  second  regular 
session  of  the  general  assembly  after  that  at  which  such  authority  was  or 
shall  be  granted,  all  right  of  such  company  to  lay  its  tracks  in  such  highway 
shall  thereupon  cease. 

Sec.  5970.  Easements  of  public  utility  corporations.  Any  right 
of  way  over  or  easement  in  or  to  any  land  or  water  or  any  interest  therein 
granted  by  any  person  or  corporation  by  means  of  any  instrument  executed 
in  the  manner  provided  by  law  for  the  conveyance  of  any  interest  in  real 
estate,  which  instrument  shall  purport  to  convey  to  any  individual  and  to 
his  heirs  and  assigns  or  to  any  corporation  and  to  its  successors  and  assigns, 


Sec.  3762.      Necessity  of  vote  by  directors  to  make  alteration;  condemnation  of  land  for  appeal.  86  C. 
38. 
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a  right  of  way  over  or  easement  in  or  to  such  land  or  water  for  any  purpose 
connected  with  the  generation,  transmission  or  distribution  of  electric 
energy,  or  for  any  purpose  connected  with  the  operation  of  a  railroad  or 
street  railway  company,  shall  create  a  transmissible  and  assignable  inter- 
est in  land  in  the  grantee  therein  described.  All  or  any  part  of  any  rights 
therein  granted  may  be  granted  and  conveyed  by  the  grantee  therein 
described,  or  by  any  successive  grantee,  in  the  manner  provided  by  law 
for  the  conveyance  of  any  interest  in  real  estate,  to  any  person  or  corpora- 
tion and  to  his  or  its  respective  heirs,  successors  or  assigns.  Such  grant' 
shall  vest  in  the  person  or  corporation  to  which  such  grant  is  given,  all  the 
right,  interest  and  title  of  the  grantor  to  such  right  of  way  or  easement  or 
portion  thereof  as  may  be  described  in  such  grant. 

Sec.  3 1  ig.  (1943)   Taking  of  railway  ties  by  highway  commissioner. 

The  highway  commissioner,  for  and  on  behalf  of  the  state,  is  authorized  to 
take  title  to  and  possession  of  street  railway  ties  and  other  track  ap- 
purtenances, other  than  rails,  in  trunk  line  or  state  aid  highways  or 
bridges,  and  thereupon  street  railway  companies  shall  be  relieved  of  all 
statutory  obligations  with  respect  to  the  construction,  reconstruction, 
repair  or  maintenance  of  any  part  of  such  highways  or  bridges,  or  with 
respect  to  the  removal  of  street  railway  ties  and  other  track  appurtenances 
therefrom,  provided  the  rails  are  removed  by,  or  for  an  agency  of,  the  fed- 
eral government  for  war  material. 

Sec.   3i2g.      (1943)  Taking  railway  ties  and  rails  under  statutes 

or  by  agreement.  The  highway  commissioner  is  authorized  to  take, 
under  the  provisions  of  the  general  statutes  relating  to  the  taking  of  land 
for  highway  purposes,  the  ties,  track  appurtenances  and  rails  of  any 
disbanded  or  defunct  street  railway  company  in  trunk  line  or  state  aid 
highways  or  bridges,  or,  by  agreement  with  any  operating  street  railway 
company,  to  take  title  to  and  possession  of,  on  behalf  of  the  state,  any 
ties,  rails  or  other  track  appurtenances  in  said  highways  or  bridges,  and 
thereupon  such  street  railway  company  shall  be  relieved  of  all  obligations 
with  respect  to  construction,  reconstruction,  repair,  maintenance  or 
removal  as  provided  in  section  3iig. 

Sec.  3 I3g.  (1943)  Expenses  restricted.  There  shall  be  no  expense 
involved  except  for  erection  by  the  highway  department  of  standard 
construction  signs  and  such  inspection  as  the  highway  commissioner  may 
require. 

Sec.  3i4g.  (1943)  Validation  of  agreements.  Agreements  made  by 
the  highway  commissioner  concerning  the  removal  of  rails,  ties  and  track 
appurtenances  of  street  railway  companies  prior  to  October  1,  1943,  are 
validated. 

MAPS 

Sec  3795.  Maps  of  street  railways.  Forfeiture.  Each  company 
owning  or  operating  a  street  railway,  wholly  or  in  part  within  the  limits  of 
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this  state,  shall,  on  or  before  the  first  day  of  November  in  each  year,  file 
in  the  office  of  the  commission  a  map  or  plan  of  all  railways  constructed 
by  it  during  the  year  ending  on  the  fifteenth  day  of  October  next  preceeding. 
Such  map  or  plan  shall  be  drawn  upon  sheets  of  the  state  topographical 
map  of  Connecticut,  or,  if  required  by  said  commission,  upon  such  other 
map  as  it  shall  designate;  and  the  single  track  lines  operated  by  such  com- 
pany shall  be  shown  thereon  by  black  lines  and  double  track  lines  operated 
shall  be  shown  by  red  lines.  Such  maps  or  plans  shall  in  all  cases  be  drawn 
10  the  approval  of  said  commission,  and  it  shall  furnish  the  sheets  of  said 
state  topographical  map  at  cost  to  any  person  applying  for  the  same.  The 
commission  shall  make  or  cause  to  be  made  a  general  map  or  atlas  of  the 
state  from  the  maps  or  plans  required  to  be  filed  by  such  companies,  show- 
ing thereon  all  street  railway  lines  as  the  same  shall  appear  upon  the  maps 
or  plans  so  filed,  and  shall,  from  time  to  time,  revise  such  map  or  atlas  so 
that  it  shall  show  all  lines  of  street  railway  in  operation  in  this  state.  Such 
map  or  atlas  shall  be  kept  in  the  office  of  the  commission.  Any  corporation 
violating  the  provisions  of  this  section  shall  forfeit  to  the  state  fifty 
dollars  for  each  such  violation. 

MUNICIPAL  JURISDICTION 

Sec  3751.  Construction  plan  to  be  approved.  When  any  company 
shall  have  been  chartered  by  the  general  assembly  for  the  purpose  of  oper- 
ating street  railways,  such  company  may  construct  and  operate  its  railway, 
with  one  or  more  tracks  and  all  necessary  equipments  and  appurtenances, 
upon  and  along  the  routes,  highways  and  public  grounds  permitted  by 
such  company's  charter  and  the  amendments  thereto,  but  before  such 
company  shall  proceed  to  construct  such  railway  or  lay  additional  tracks, 
it  shall  cause  a  plan  to  be  made  showing  the  highway  or  highways  in  and 
through  which  it  proposes  to  lay  its  tracks,  the  location  of  the  same  as  to 
grade  and    the  center    line  of  such  highways,  and  such  changes,  if  any,   as 


Ch.  200.  History  of  legislation  as  to  construction.  80  C.  632.  Special  charter  not  ordinarily  repealed 
by  general  law.  65  C.  410.  Terms  of  charter  as  to  motive  power  decisive.  61  C.  127.  Under  power  to 
amend  charter,  reasonable  conditions  as  to  use  of  property  may  be  imposed.  75  C.  442.  Applicability 
of  statutes  as  to  steam  railroads;  power  to  condemn  land  in  same  manner  as  they  do.  80  C.  37.  Franchise 
to  build  and  operate  cannot  be  bargained  away  when.  73  C.  513.  Company  cannot  abandon  operation. 
81  C.  652.  Power  acquired  by  lease  of  franchise  to  build  and  operate.  73  C.  179.  One  company  suc- 
ceeding another  stands  in  its  shoes.  81  C.  645.  Charter  authorizing  taking  of  land  without  compensa- 
tion void.  69  C.  155.  Authority  to  take  larger  portion  of  lot  not  approval  of  prior  taking  of  smaller; 
authority  to  build  over  private  property  "near"  highway  construed.  83  C.  603.  Right  in  structures  and  track 
in  street.  69  C.  155.  Mechanic's  lien  against.  78  C.  291;  83  C.  83.  Property  of  street  railway  is  liable  to 
attachment.  89  C.  59.  Location  in  highway  does  not  ordinarily  entitle  abutting  owner  to  compensation; 
32  C.  579;  69  C.  146;  but  there  may  be  a  special  and  peculiar  injury  that  must  be  compensated;  70  C. 
610;  84  C.  45;  or  the  nature  of  the  construction  or  operation  of  the  railway  may  require  it.  84  C.  452; 
85  C.  401.  Authorized  crossing  of  railroad  not  ordinarily  basis  for  damages.  65  C.  410;  see  70  C.  610 
Liability  to  pay  for  street  paving.  75  C.  442;  id.,  471;  77  C.  219;  203  U.  S.  379;  see  note  to  Sec.  3752 ! 
Legislature  may  delegate  determination  as  to  how  many  tracks  shall  be  built  on  highway  bridge  to  public 
utilities  commission.  89  C.  528.  See  note  to  Sec.  3371. 

Sec.  3751.  Location  once  made  cannot  be  changed;  67  C.  220;  is  an  entirety.  69  C.  161.  What 
constitutes  location;  necessity  of  approval  by  directors  of  company.  81  C.  16;  83  C.  605;  84  C.  24. 
Location  is  matter  of  election,  which  once  exercised,  is  ended;  Obligation  to  complete  track,  after  ap- 
proval of  location.  81  C.  645.  Where  powers  of  city  and  railway  conflict,  former  prevail.  67  C.  219; 
see  81  C.  645.  Power  of  city  to  impose  conditions  upon  approval  of  layout;  67  C.  197;  74  C.  102;  78 
C.  222;  81  C.  645;  company  which  succeeds  to  rights  of  another,  bound  by  conditions  imposed  on  latter 
81  C.  645. 
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are  proposed  to  be  made  in  any  highway.  Such  plan  shall  be  presented  to 
the  selectmen  of  each  town,  the  mayor  and  common  council  of  each  city 
or  the  warden  and  burgesses  of  each  borough,  where  such  warden  and 
burgesses  have  charge  of  making  and  repairing  the  highways  of  such  bor- 
ough, within  which  such  company  proposes  to  operate  its  railway,  who 
shall  thereupon,  after  public  notice,  proceed  to  a  hearing  of  all  persons 
interested  therein,  and  after  such  hearing  may  accept  and  adopt  such  plan, 
or  make  such  modifications  therein  as  to  them  shall  seem  advisable,  and 
shall,  within  sixty  days  after  the  presentation  of  such  plan,  notify  such 
company  in  writing  of  their  decision  thereon  and  of  such  modifications 
therein  as  they  have  made.  The  failure  of  any  such  local  authorities  to 
notify  such  company  of  their  decision  within  sixty  days  shall  be  deemed  a 
refusal  to  approve  and  accept  such  plan  as  presented  by  such  company. 
Nothing  in  this  chapter  shall  prevent  such  company  from  continuing  to 
present  to  such  local  authorities  plans  as  heretofore  provided,  until  such 
company  and  local  authorities  shall  agree  upon  the  same;  and  no  such 
company  shall  construct  such  railway  or  lay  additional  tracks,  except  in 
accordance  with  a  plan  approved  by  the  authorities  aforesaid  or  approved 
on  appeal  by  the  commission,   as   provided  in   sections   3770  and    3771. 

Sec.  3763.  Hearing  by  municipal  committee.  Whenever  any  matter 
relating  to  street  railways  is  required  to  be  acted  upon  by  the  mayor  and 
common  council  of  any  city  or  the  warden  and  burgesses  of  any  borough, 
the  hearing  thereon  may  be  by  themselves  or  by  a  committee,  either 
standing  or  special,  of  such  mayor  and  common  council  or  warden  and 
burgesses,  duly  appointed  for  that  purpose,  or  by  any  board  connected 
with  such  municipal  government  which  may  be  designated  by  such 
mayor  and  common  council  or  warden  and  burgesses;  and,  in  case  such 
hearing  shall  be  by  a  committee  or  board,  the  action  of  such  mayor  and 
common  council  or  warden  and  burgesses  shall  be  upon  the  report  of  such 
committee  or  board. 

Sec.  3764.  Local  authorities  may  change  order.  The  town,  city 
and  borough  authorities  aforesaid,  within  their  respective  jurisdictions, 
may  revise  or  change  any  order  made  by  them  under  sections  375 1, 
3752  and  3760. 

Sec  3765.  Order  relating  to  grade.  No  order  shall  be  issued  by 
the  selectmen  of  any  town  authorizing  or  requiring  a  change  of  grade  in 
any  highway,  or  the  location  or  relocation  of  any  railway  tracks  in  a  high- 
way, as  authorized  by  section  3760,  except  upon  a  majority  vote  of  all 
the  selectmen  after  a  public  hearing,  of  which  at  least  five  days'  notice 
shall  have  been  given,  with  the  nature  of  the  proposed  change  and  the 
location  of  the  same  fully  set  forth  therein. 

Sec  3766.  Order  to  be  recorded.  Penalty.  Whenever  the  selectmen 
of  a  town  shall  prescribe  the  location  of  railway  tracks  in  a  highway,  or 
authorize  a  relocation  of  tracks  already  laid  or  a  change  of  grade  thereof, 
they  shall,  within  ten  days  thereafter,  cause  their  decision  in  regard  thereto 
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to  be  recorded  in  the  town  clerk's  office,  and,  if  they  neglect  to  furnish 
the  town  clerk  with  a  written  statement  of  such  decision,  each  of  the 
selectmen  who  voted  in  favor  of  the  same  shall  be  fined  not  more  than  one 
hundred  dollars. 

Sec.  3767.  No  work  to  be  done  until  order  recorded.  No  street 
railway  company  shall  lay  its  tracks  in  any  highway,  or  make  any  change 
in  the  location  of  its  tracks  already  laid  or  in  the  grade  thereof,  until 
after  the  order  of  the  selectmen  authorizing  the  same  shall  have  been 
lodged  for  record  in  the  town  clerk's  office.  Any  such  company  may  at 
any  time  lodge  any  such  order  for  record  with  the  town  clerk. 

Sec.  3770.    Appeal  to  commission.     Whenever  the  selectmen  of  any 
town,  the  mayor  and  common  council  of  any  city,  the  warden  and  bur- 
gesses of  any  borough  or  the  highway  commissioner  shall  make  or   render 
any  decision,  denial,  order  or  direction,  with  respect  to  the  location  of  the 
tracks  of  any  street  railway  company  in  any  highway  with  reference  to  the 
center  line  of  such  highway  and  the  grade  thereof,  and  any  change  proposed 
to  be  made  in  such  highway  or  grade  thereof,  or  whenever  any  of  such 
municipal  authorities  or  said  commissioner  shall  make  or  render  any  de- 
cision, denial,  order  or  direction  with  respect  to  any  other  matter  relating 
to  street  railways,  any  such  company  affected  thereby  may  appeal  to  the 
commission  from   any   such   decision,   denial,   direction   or  order,   within 
thirty  days  from  the  service  of  notice  upon  such  company  of  such  decision, 
denial,  direction  or  order.     Such  appeal  shall  be  by  petition,  and    shall 
state  specifically  the  portion  or  portions  of  such  decision,  denial,  direction 
or  order  appealed  from  and  the  reasons  of  such  appeal.     Said   commission 
shall  order  such  notice  as  it  shall  deem  reasonable  to  be  given  to  such  mu- 
nicipal authorities  and  said  commissioner  of  the  time  and  place  of    ap- 
pearance in  answer  to  such  petition;  and,  at  such  time,  or  as  soon  thereafter 
as   said   commission   shall  order,   such   appeal   shall    be    tried,    and    said 
commission  shall  make  such  orders  in  reference  to  the  matters  affected  by 
the  appeal  as  it  may  deem  equitable.     Whenever  such  selectmen,    mayor 
and  common  council,  warden  and  burgesses  or  the  highway  commissioner 
shall,  under  the  provisions  of  section  3751,  be  deemed  to  have  refused  to 
approve  and  accept  any  plan  presented  by  any  street  railway  company  with 
reference  to  any  matter  within  their  jurisdiction,  such  company  shall  have 
a  like  right  of  appeal  to  said  commission,  which  shall  have  the  same  powers 
with  reference  thereto  that  such  municipal  authorities  and  said  commis- 
sioner would  have  had  under  the  provisions  of  section  3751,  and  may  make 
all  such  orders  with  reference  thereto  as  it  may  deem  equitable.     On   an 
appeal  taken  under  the  provisions  of  this  section,  the  commission   shall 
make  no  order  providing  for  the  paving  of  that  part  of  a  highway  required 
by  law  to  be  paved  by  street  railway  companies,  which  shall  require  the 
use  of  a  different  substance  for  such  pavement  than  that  with  which   the 
whole  remaining  width  of  such  highway  is  paved. 
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Sec.  3774.  Appeal  by  adjoining  owner.  Whenever  the  selectmen  of 
any  town,  the  mayor  and  common  council  of  any  city,  the  warden  and 
burgesses  of  any  borough  or  the  highway  commissioner  shall  determine  the 
location  of  the  track  of  any  street  railway  as  to  grade  or  the  center  line 
of  the  highway  through  which  the  same  passes,  any  owner  of  land  front- 
ing on  such  highway,  aggrieved  by  the  location  of  such  track  or  tracks 
as  to  grade  or  the  center  line  of  the  highway  in  front  of  the  premises  owned 
by  him,  may  appeal  to  the  commission  from  the  decision,  direction 
or  order  locating  such  track  or  tracks,  within  thirty  days  after  the  making 
of  such  decisions,  direction  or  order.  Such  appeal  shall  be  taken  in  the 
same  manner  and  proceeded  with  in  all  respects  as  provided  in  section 
3770,  except  that  said  commission  shall  order  a  notice  to  be  given  to  the 
street  railway  company  similar  to  that  required  in  said  section  to  be  given  to 
municipal  authorities. 

(Special  Acts,  193 1,  Appendix  pg.  10)  (Sec.  3890,  Revision  of  1930) 
Control  in  City  of  Waterbury.  The  mayor  and  board  of  aldermen  of 
the  city  of  Waterbury  may  provide  by  ordinance,  subject  to  the  right  of 
appeal  in  the  manner  prescribed  for  street  railway  companies  by  section 
3826,  for  the  placing  under  ground,  by  companies  owning  the  same,  and 
in  streets  then,  or  ordered  to  be,  permanently  paved,  of  all  electric  wires, 
except  trolley  and  trolley  feed  wires,  when,  in  the  judgment  of  said  mayor 
and  board  of  aldermen,  public  interest  requires  the  same  to  be  done,  and 
under  such  restrictions  as  said  mayor  and  board  of  aldermen  may  prescribe. 
The  superior  court  shall  have  jurisdiction  to  enforce,  by  mandamus,  any 
lawful  orders  made  under  the  provisions  of  this  section,  upon  complaint  of 
said  mayor  and  board  of  aldermen.  Whenever  said  mayor  or  board  of 
aldermen  shall  deny  any  petition  of  any  of  such  companies  for  permission 
to  place  its  wires  under  ground,  such  company  shall  have  the  right  of  appeal 
to  the  Public  Utilities  Commission,  and  upon  such  appeal  said  commission 
shall  have  authority  to  make  such  orders  in  the  premises  as  it  shall  deem 
just. 

OPERATION 

Sec  3593.  (Amended  1937,  Sec  1197c.)  Companies  to  report 
accidents.  Each  public  service  company  or  person  or  company  operating 
motor  busses,  taxicabs,  motor  vehicles  in  livery  service  and  subject  to 
regulation  by  the  public  utilities  commission,  or  operating  as  a  motor 
common  or  contract  carrier  of  property  for  hire  and  subject  to  its  regulation 
shall,  in  the  event  of  any  accident,  attended  with  personal  injury  or 
involving  public  safety,  which  was  or  may  have  been  connected  with  or 
due  to  the  operation  of  its  or  his  property,  or  caused  by  contact  with  the 
wires  of  any  public  service  company,  notify  the  commission  thereof,  by 
telephone  or  otherwise,  as  soon  as  may  be  reasonably  possible  after  the 
occurrence  of  such  accident.     If  such  notice  be  given  otherwise  than  in 


Sec.  3774.  See  84  C.  24,  40;  note  to  Sec.  3770. 
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writing,  it  shall  be  confirmed  in  writing  within  five  days  after  the  occurrence 
of  such  accident.  Any  person  or  company  failing  to  comply  with  the  pro- 
visions of  this  section  shall  be  fined  not  more  than  five  hundred  dollars  for 
each  offense. 

Sec.  3773.  Failure  to  operate  railway.  If  any  such  company  shall 
discontinue  the  operation  of  its  railway  in  any  highway  or  portion  of  a 
highway,  or,  having  constructed  its  railway  thereon,  shall  not  begin  to 
operate  the  same  within  a  reasonable  time  thereafter,  the  selectmen  of  any 
town,  the  mayor  and  common  council  of  any  city  or  the  warden  and  bur- 
gesses of  any  borough,  within  whose  respective  jurisdictions  such  discon- 
tinuance or  failure  to  operate  shall  occur,  may  order  such  company,  in 
writing,  to  operate  such  part  of  its  railway  within  thirty  days  from  a  date 
named  in  such  order.  On  failure  to  comply  with  such  order,  all  right  of 
such  company  to  occupy  such  highway  or  portion  thereof,  or  to  keep  or 
operate  its  railway  in  such  highway  or  portion  thereof,  shall  cease;  and 
such  company  shall  immediately  thereafter  remove  its  tracks  and  fixtures 
from  such  highway,  and  put  such  highway  or  portion  thereof  in  good 
condition  for  public  travel.  In  case  such  company  shall  fail  to  remove  such 
tracks  and  fixtures  and  put  such  highway  or  portion  thereof  in  good 
condition  for  public  travel,  such  town,  city  or  borough  may  cause  such 
tracks  and  fixtures  to  be  removed  and  such  highway  to  be  put  in  good 
Condition  for  public  travel;  and  may  recover  the  expense  thereof  from 
such  company  in  an  action  on  this  section.     (See  Sec.  3794) 

Sec  3783.  Steam  not  to  be  used.  No  street  railway  company  shall 
use  steam  for  motive  power. 

Sec  3784.  Transportation  of  merchandise.  Any  street  railway 
company  may  transport  both  persons  and  property,  but,  in  the  trans- 
portation of  property,  other  than  such  small  packages  and  baggage  as  are 
carried  by  passengers,  shall  be  subject  to  such  regulations  as  may  be 
prescribed  by  the  commission. 

Sec  3786.  Cars  to  stop  at  drawbridge.  Penalty.  All  cars  of  any 
street  railway  company  shall  be  brought  to  a  full  stop  at  a  distance  of 
not  less  than  one  hundred  and  fifty  feet,  nor  more  than  two  hundred  feet, 
from  the  draw  in  each  drawbridge  upon  the  line  of  its  road  over  which 
such  cars  are  to  run,  before  being  run  upon  or  over  such  draw,  and  such 
cars  shall  remain  at  a  full  stop  until  such  draw  is  closed  and  securely 
fastened.  Any  person  directing  or  operating  any  street  railway  car,  who 
shall  violate  the  provisions  of  this  section,  shall  be  fined  not  more  than 
one  hundred  dollars  or  imprisoned  not  more  than  three  months. 

Sec  3787.  Baggage  in  passenger  cars.  All  street  railway  companies 
may  make  and  enforce  reasonable  regulations  concerning  the  kind   and 

Sec.  3784.      Transportation  of  merchandise  as  affecting  question  whether  railway  imposes  an  addi- 
tional servitude.  85  C.  407. 

Sec.  3787.     Liability  of  company  for  loss  of  hand-bag,  in  absence  of  regulations.  79  C.  568;  see  88  C.  65. 
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size  of  packages  and  baggage  which  may  be  brought  into  passenger  cars, 
and  concerning  the  use  of  seats  and  passageways  in  cars. 

Sec.    3794.      May   operate   motor   busses    and   discontinue   cars. 

The  provisions  of  chapter  203  shall  apply  to  street  railway  companies  and, 
under  said  provisions,  any  such  company  may  acquire,  own  and  operate 
motor  vehicles  for  the  purpose  of  carrying  passengers  for  hire  at  a  fixed 
individual  or  per  capita  fare.  Any  street  railway  company  operating  street 
railway  cars  over  routes  authorized  by  its  charter  and  amendments 
thereto  may  discontinue  the  operation  of  street  railway  cars  over  any  such 
route  without  loss  of  its  franchise  so  to  operate,  provided  the  commission, 
after  petition  and  hearing  thereon,  shall  consent  thereto,  and  any  such 
street  railway  company  shall  thereafter  operate  motor  vehicles  over  such 
route  if  the  commission  shall  find  such  operation  to  be  required  by  public 
convenience  and  necessity. 

Sec.  496.  Sprinkling  streets.  Any  town,  city  or  borough  wherein 
street  sprinkling  is  not  authorized  by  charter  may,  through  the  authorities 
having  the  care  of  the  streets  and  highways  within  its  limits,  provide  for 
sprinkling,  with  water,  oil  or  other  substance,  such  streets  and  highways  or 
such  part  of  any  street  or  highway  as  shall  be  necessary  to  protect  the 
buildings  and  grounds  fronting  thereon  from  dust.  The  actual  cost  of 
sprinkling  any  part  of  any  street  or  highway  under  the  provisions  of  this 
section,  excluding  any  part  of  such  cost  borne  by  a  street  railway  company, 
may,  unless  otherwise  provided  by  the  charter  of  such  municipality,  be 
assessed  against  the  real  estate  abutting  on  the  part  of  such  street  or 
highway  so  sprinkled  and  against  the  owners  thereof  in  proportion  to  the 
length  of  the  frontage  of  such  property. 

Sec.  497.  Street  railway  company  to  sprinkle  street  or  highway, 
when.  Each  street  railway  company  operating  a  street  railway  upon  any 
part  of  a  street  or  highway  the  remaining  width  of  which  shall  be  sprinkled 
by  the  town,  city,  borough  or  district  within  which  such  street  or  highway 
is  located,  shall  itself  sprinkle  with  similar  material  so  much  of  the  width 
of  such  part  of  such  street  or  highway  as  is  included  within  its  tracks  and  a 
space  of  two  feet  on  the  outside  of  the  outer  rails  thereof,  to  the  acceptance 
of  such  town,  city,  borough  or  district;  and  such  town,  city,  borough  or 
district  shall  furnish  to  such  street  railway  company,  free  of  expense,  the 
water  to  be  used  for  such  sprinkling.  Any  town,  city,  borough  or  district 
authorized  to  sprinkle  streets,  and  any  street  railway  company  operating 
therein,  shall  have  the  power  to  contract  together  for  the  sprinkling  with 
water,  oil  or  other  substance,  by  the  street  railway  company,  of  the  whole 
width  or  any  part  of  a  street  or  highway  along  which  such  company 
operates  a  street  railway,  and  such  town,  city,  borough  or  district  shall 
obtain  and  furnish  to  such  street  railway  company  oil  or  other  substance 
to  be  used  in  sprinkling  streets  or  highways  in  such  town,  city,  borough  or 
district;  provided  such  street  railway  company  shall  pay  to  such  town, 
city,  borough  or  district  the  cost  of  such  oil  or  other  substance,    except 
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water,  as  may  be  required  to  sprinkle  that  portion  of  any  street  or  highway 
sprinkled  by  such  street  railway  company  as  herein  provided. 

Sec.  500.    Assessment  of  railroad  or  street  railway  for  sprinkling. 

Whenever  any  municipality  shall  provide  for  the  sprinkling  of  any  street 
within  its  limits  and  such  street  shall  be  crossed  at  grade  by  a  railroad 
or  street  railway,  such  municipality  may  assess  upon  such  railroad  or 
street  railway  the  expense  for  sprinkling  that  portion  of  the  street  which  is 
occupied  as  a  right  of  way  by  such  railroad  or  street  railway  and  may  recov- 
er the  cost  of  sprinkling  such  right  of  way  from  such  railroad  or  street 
railway  in  any  proper  action. 

Sec.  3782.    Removal  of  snow  in  New  Haven  and  Fairfield  counties. 

Any  street  railway  company  having  a  track  in  Xew  Haven  or  Fairfield 
county  may  remove  snow  from  it;  but  the  authorities  having  control  of 
the  highways  on  which  any  such  track  is  located  shall  determine  the  man- 
ner in  which  such  removal  shall  be  made.  Y\  hen  the  snow  shall  be 
removed  from  any  part  of  the  track  by  carting,  the  city  or  borough,  if 
any,  otherwise  the  town,  in  which  such  part  lies,  shall  pay  half  of  the  ex- 
pense thereof  to  such  company.  No  such  company  shall  allow  any  snow 
removed  from  its  tracks  to  be  placed  upon  any  sidewalk  or  paved  gutter, 
or  where  it  will  obstruct  or  endanger  public  travel. 

Sec    1526.     Removal  of  snow  from  trunk  line  highways.     The 

highway  commissioner  shall  cause  the  removal  of  snow  from  any  completed 
portion  of  any  trunk  line  highway  when  the  accumulation  thereof  shall 
render  such  highway  unsafe  or  impassable  for  public  travel.  He  may 
direct  the  selectmen  of  any  town  or  other  officer  having  charge  of  any  such 
highway  to  remove  such  accumulation  of  snow  at  the  expense  of  the  state. 
Nothing  in  this  section  shall  relieve  any  street  railway  company  of  the 
responsibility  for  the  removal  of  snow  from  the  track  area  of  such  company. 

Sec.  2644,  2645.  (Amended  1935,  Sec  1008c.)  Storage,  transportation 
and  use  of  explosives,  (a)  The  commissioner  of  state  police  is  directed 
to  prepare  and  enforce  reasonable  regulations  for  the  safe  and  convenient 
storage,  transportation  and  use  of  explosives  as  defined  in  section  2638, 
which  regulations  shall  deal  in  particular  with  the  quantity  and  character 
of  explosives  to  be  stored,  transported  and  used,  the  proximity  of  such 
storages  to  inhabited  dwellings,  public  highways  and  railroad  tracks,  the 
character  and  construction  of  suitable  magazines  for  such  storage  and  the 
abatement  of  any  other  hazards  that  may  arise  incident  to  the  storage, 
transportation  and  use  of  such  explosives,  (b)  No  person  shall  manu- 
facture, keep,  store,  sell  or  deal  in  any  explosives  or  any  material  or 
compound  manufactured  as  defined  in  said  section  2638  unless  he  shall 
first  obtain  from  the  commissioner  of  state  police  or  from  the  fire  marshal 
of  the  town  where  such  business  is  conducted  a  written  license  therefor 
which  shall  not  be  valid  for  more  than  one  vear  and  for  which  he   shall 


Sec.  1008c.      History  and  Comment.  124  C.  373. 
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pay  a  fee  of  five  dollars  to  the  authority  granting  such  license.  Such 
license  so  granted  shall  definitely  state  the  location  of  the  building  where 
such  business  is  to  be  carried  on  or  such  explosive  deposited  and  shall  state 
that  such  building  or  premises  complies  with  the  regulations  provided  for 
in  this  section,  (c)  No  person  shall  procure,  transport  or  use  any  explosives 
defined  in  said  section  2638  without  first  obtaining  a  written  permit  there- 
for signed  by  the  commissioner  of  state  police  or  by  the  fire  marshal  of  the 
town  where  such  explosive  is  to  be  used,  specifying  the  name  of  the  pur- 
chaser, the  amount  to  be  purchased  and  transported  and  the  purpose  for 
which  it  is  to  be  used.  No  carrier  shall  transport  any  such  explosive 
unless  such  written  permit  shall  accompany  the  same  and  no  person  shall 
have  in  his  possession  any  such  explosive  unless  he  shall  have  a  license  or 
permit  therefor.  The  fee  for  such  permit  shall  be  twenty-five  cents.  Each 
person  who  shall  have  in  his  custody  or  possession  any  explosive  or  any 
detonating  caps  for  explosives  shall  keep  the  same  either  under  personal 
observation  or  securely  locked  up.  (d)  Any  person  who,  by  himself  or 
by  his  servant  or  agent  or  as  the  servant  or  agent  of  another,  shall  violate 
any  provision  of  this  section  or  any  regulation  made  by  the  commissioner 
of  state  police  pursuant  to  the  provisions  of  this  section,  shall  be  fined  not 
more  than  five  hundred  dollars  or  imprisoned  not  more  than  one  year  or 
both. 

Sec.  3641.  Sunday  laws  not  applicable  to  electric  cars  or  motor 
busses.  No  law  affecting  travel,  business  or  labor  on  Sunday,  or  the 
operation  on  Sunday  of  any  railroad  or  railway,  shall  apply  to  any  railroad 
company  or  street  railway  company  so  as  to  prohibit  or  limit  the  operation 
on  Sunday  of  electric  cars  or  public  service  motor  busses. 

Sec.  5141-  Disposition  of  goods  not  perishable.  All  goods  not 
perishable,  left  with  any  person  or  upon  any  public  wharf  or  highway, 
and  all  goods,  other  than  personal  baggage  of  passengers,  which  are  left 
at  any  railroad  station  or  in  any  railroad  car  or  carriage,  and  whose  owner 
shall  be  unknown  or  shall  neglect  to  take  them  away  for  six  months  from 
the  time  when  they  were  left,  shall  be  advertised  one  month  in  a  newspaper 
published  in  the  county  where  such  goods  were  left.  If  the  owner  thereof 
shall  not  take  them  away  within  said  month,  they  may  be  sold  and  the 
proceeds  disposed  of  in  the  manner  provided  in  section  5140,  except  that 
such  proceeds,  if  not  claimed  by  the  owner  within  one  year,  shall  escheat 
to  the  state. 

Sec.  5142.  Expressmen  and  common  carriers;  goods  not  perish- 
able. Each  person  engaged  in  the  express  business,  and  each  common 
carrier,  who  shall  have  in  his  possession  for  six  months  any  unclaimed 
article  not  perishable,  may  sell  it  at  auction  and  out  of  the  proceeds  retain 
the  charges  of  transportation  and  storage  and  of  advertising  and  sale.  No 
such  sale  shall  be  made  until  four  weeks  after  the  first  publication,    in    a 


Sec.  3641.      A  street  railway  company  is  liable  for  negligence  resulting  in  injury  to  passenger  riding 
for  pleasure  on  Sunday.  66  C.  272. 
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newspaper  published  in  the  county  in  which  the  place  is  located  to  which 
such  unclaimed  article  or  articles  are  consigned  or  addressed,  of  a  notice  of 
such  sale,  containing  a  description  of  such  articles  and  the  name  of  the 
person  to  whom  directed;  and  the  expense  of  advertising  shall  be  a  lien 
upon  the  articles  advertised,  in  a  ratable  proportion  according  to  the 
amount  received  for  each  article.  Such  notice  shall  be  published  at  least 
twice  within  said  four  weeks.  No  such  article  or  articles  shall  be  removed 
or  transported  from  the  place  to  which  consigned  until  after  the  ex- 
piration of  the  four  weeks'  notice  aforesaid. 

Sec.  5143.  Disposition  of  perishable  goods.  If  such  unclaimed 
article  be  in  its  nature  perishable,  it  may  be  sold  by  such  person  engaged 
in  the  express  business  or  as  a  common  carrier,  as  soon  as  its  condition 
shall  make  it  necessary  and  without  the  notice  required  in  section   5142. 

Sec.  5144.  Avails  to  be  accounted  for.  Escheat.  Such  person 
engaged  in  the  express  business  or  as  a  common  carrier  shall  make  an 
entry  on  his  books  of  the  balance  of  the  proceeds  of  such  sales,  credited 
to  the  person  to  whom  such  article  was  directed,  as  nearly  as  can  be 
ascertained,  and,  at  any  time  within  five  years  thereafter,  shall,  on 
demand,  pay  such  balance  to  the  owner  of  such  article.  If  such  balance 
shall  not  be  claimed  by  the  owner  within  five  years,  it  shall  escheat  to 
the  state. 
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CONSTRUCTION 

Sec.  3816.  Telegraph  and  telephone  lines.  Each  telegraph  com- 
pany may  maintain  and  construct  telegraph  lines,  and,  subject  to  the 
restrictions  of  sections  3596,  3836,  3837,  3838  and  3839,  each  telephone 
company  may  construct  and  maintain  telephone  lines,  upon  any  highway 
or  across  any  waters  in  this  state,  by  the  erection  and  maintenance  of  the 
necessary  fixtures,  including  posts,  piers  or  abutments,  for  sustaining 
wires;  but  the  same  shall  not  be  so  constructed  as  to  incommode  public 
travel  or  navigation  or  injure  any  tree  without  the  consent  of  the  owner 
nor  shall  such  company  construct  any  bridge  across  any  waters.  Such 
lines  shall  be  personal  property.     (See  Sec.  3824) 

Sec.  3817.  Excavation  in  highway.  Any  public  service  company 
incorporated  under  the  provisions  of  the  statutes  or  by  special  act  for 
the  purpose  of  transmitting  or  distributing  gas  or  electricity  or  for 
telephone  purposes,  desiring  to  open  or  make  any  excavation  in  a  portion 
of  any  public  highway  for  the  carrying  out  of  any  purpose  for  which  it 
may  be  organized  other  than  the  placing  or  replacing  of  a  pole  or  of  a 
curb  box,  shall,  if  required  by  the  authority  having  jurisdiction  over  the 
maintenance  of  such  highway,  make  application  to  such  authority,  which 
may,  in  writing,  grant  a  permit  for  such  opening  or  excavation  upon  such 
terms  and  conditions  as  to  the  manner  in  which  such  work  shall  be  carried 
on  as  may  be  reasonable. 

Sec.  3818.  Bond.  Before  any  such  public  service  company  shall  make 
any  such  application,  it  shall  file  with  the  secretary  of  the  state  a  bond, 
with  surety,  in  form  and  amount  satisfactory  to  and  approved  by  him,  to 
save  harmless  any  person  or  corporation  which  may  be  injured  by  the 
negligent  carrying  on  of  such  work,  which  bond  may  be  a  continuing 
bond  to  cover  all  of  such  work  conducted  by  such  public  service  company 
in  this  state  during  the  term  of  such  bond,  but  said  secretary  may  dispense 
with  the  filing  of  any  such  bond  upon  the  furnishing  to  him  of  satisfactory 
proof  of  the  solvency  and  the  financial  ability  of  such  public  service 
company  to  pay  any  damages  resulting  from  such  negligent  carrying  on 
of  such  work,  and  said  secretary  shall  issue  to  such  company  his  certificate 
that  such  bond  has  been  filed  or  proof  of  solvency  furnished. 

Sec.  3819.  Appeal.  Any  such  company  aggrieved  by  the  neglect  or 
refusal  of  the  authority  having  such  jurisdiction  to  grant  such  permit,  or 
by  the  terms  and  conditions  therein  imposed,  may  appeal  to  the  com- 
mission, which  may,  upon  giving  reasonable  notice  of  such  appeal  and  of 
the  time  and  place  where  it  will  be  heard,  determine  whether  such  permit 
ought   to  be  granted,   or  such   terms   and   conditions   altered,   and    may, 


Sec.    3816.      Selectmen's  permission  does  not  justify  telephone  company  in  cutting  trees  on  highway. 
66  C.  559.  Right  of  non-resident  telegraph  company  to  enter  state  and  use  highways.  91  C.  38. 
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subject  to  such  right  of  appeal  to  the  superior  court  as  provided  in  the 
case  of  other  orders,  authorizations  and  decisions  of  the  commission,  grant 
such  permit  in  writing  upon  such  terms  and  conditions  as  to  the  carrying 
on  of  such  work  as  it  may  find  just  and  reasonable. 

Sec.  3820.    Rights  of  companies  organized   under    general    law. 

No  electric  light  or  electric  power  company  organized  under  any  former 
joint  stock  law  of  this  state  shall  use  or  occupy  any  highway  or  public 
grounds  or  be  entitled  to  the  powers  or  privileges  enumerated  in  this 
chapter,  without  special  authority  from  the  general  assembly. 

Sec.  3821.  Telegraph  and  telephone  poles  for  municipal  pur- 
poses. Each  town,  city,  borough  or  fire  district  shall  have  the  right  to 
occupy  and  use  for  municipal  signal  wires,  without  payment  therefor, 
one  gain  upon  each  pole  erected  by  any  telephone  or  telegraph  company 
within  the  limits  of  any  such  town,  city,  borough  or  district,  the  location 
or   relocation   of   any   such   gain    to    be    prescribed    by   the   commission. 

Sec.  3822.  Rights  of  ad  joining  proprietors.  No  telegraph,  telephone 
or  electric  light  company  or  association,  nor  any  company  or  association, 
other  than  a  street  railway  company,  engaged  in  distributing  electricity 
by  wires  or  similar  conductors  or  in  using  an  electric  wire  or  conductor 
for  any  purpose,  shall  exercise  any  powers  which  may  have  been  conferred 
upon  it  to  change  the  location  of,  or  to  erect  or  place,  wires,  conductors, 
fixtures,  structures  or  apparatus  of  any  kind  over,  on  or  under  any 
highway  or  public  ground,  without  the  consent  of  the  adjoining  proprietors, 
or,  if  such  company  or  association  shall  be  unable  to  obtain  such  consent, 
without  the  approval  of  the  commission,  which  shall  be  given  only  after 
a  hearing  upon  due  notice  to  such  proprietors;  or  to  cut  or  trim  any  tree 
on  or  overhanging  any  highway  or  public  ground,  without  the  consent 
of  the  owner  thereof,  or,  if  such  company  or  association  shall  be  unable  to 
obtain  such  consent,  without  the  approval  of  the  tree  warden  or  the  consent 
of  the  commission,  which  consent  shall  be  given  only  after  a  hearing  upon 
due  notice  to  such  owner;  but  the  commission  may,  if  it  shall  find  that  pub- 
lic convenience  and  necessity  require,  authorize  the  changing  of  the  loca- 
tion of,  or  the  erection  or  placing  of,  such  wires,  conductors,  fixtures, 
structures  or  apparatus  over,  on  or  under  such  highway  or  public 
ground;  and  the  tree  warden  in  any  town  or  the  commission  may,  if  he 
or  it  shall  find  that  public  convenience  and  necessity  require,  authorize  the 
cutting  and  trimming  and  the  keeping  trimmed  of  any  brush  or  tree  in 
such  town  on  or  overhanging  such  highway  or  public  ground,  which  action 
shall  be  taken  only  after  notice  and  hearing  as  aforesaid,  which  hearing 
shall  be  held  within  a  reasonable  time  after  the  application  therefor.  (Ref. 
Sec  876c,  Sec  1420c.) 


Sec.  3820.    Electric  light  and  power  company  is  a  public  service  corporation.  84  C.  312. 

Sec.  3822.  In  use  of  public  streets  for  transmission  of  electric  currents  high  degree  of  care  is  required. 
67  C.  445;  70  C.  65;  75  C.  548;  80  C.  470.  See  91  C.  563.  Right  of  telephone  company  in  street; 
effect  of  consent  by  abutting  owners;  mere  maintenance  of  line  illegally  would  not  justify  injunctive 
relief.  90  C.  182;  92  C   635. 
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Sec.  3823.  (Amended  1935,  Sec.  1420c.)  Control  by  local  authorities; 

appeal.  Except  as  provided  in  section  3832,  the  selectmen  of  any  town, 
the  common  council  of  any  city  and  the  warden  and  burgesses  of  any 
borough  shall,  subject  to  the  provisions  of  section  3822,  within  their  re- 
spective jurisdictions,  have  full  direction  and  control  over  the  placing, 
erection  and  maintenance  of  any  such  wires,  conductors,  fixtures,  struct- 
ures or  apparatus,  including  the  relocation  or  removal  of  the  same  and  the 
power  of  designating  the  kind,  quality  and  finish  thereof,  but  no  authority 
granted  to  any  city  or  borough  or  a  town  planning,  zoning,  building,  gas, 
water  or  electrical  board,  commission  or  committee  created  under  authority 
of  the  general  statutes  or  heretofore  created  by  virtue  of  any  special  act, 
shall  be  construed  to  apply  to  so  much  of  the  operations,  plant,  building, 
structures  or  equipment  of  any  public  service  company  as  is  under  the 
jurisdiction  of  the  public  utilities  commission,  but  such  board,  commission 
or  committee,  if  it  have  the  power  to  regulate  and  restrict  the  location  of 
structures,  trades,  industries  and  business,  may  regulate  and  restrict  the 
proposed  location  of  any  steam  plant,  gas  plant,  gas  tank  or  holder,  water 
tank  or  electric  substation  of  any  public  service  company.  Any  local 
body  mentioned  in  this  section  and  the  appellate  body,  if  any,  may  make 
all  orders  necessary  to  the  exercise  of  such  power,  direction  or  control, 
which  orders  shall  be  made  within  thirty  days  of  any  application  and  shall 
be  in  writing  and  recorded  in  the  records  of  their  respective  communities, 
and  written  notice  of  any  order  shall  be  given  to  each  party  affected  there- 
by. Each  such  order  shall  be  subject  to  the  right  of  appeal  within 
thirty  days  from  the  giving  of  such  notice  by  any  party  aggrieved  to  the 
public  utilities  commission,  which,  after  rehearing,  upon  due  notice  to 
all  parties  in  interest,  shall  as  speedily  as  possible  determine  the  matter 
in  question  and  shall  have  jurisdiction  to  affirm  or  modify  or  revoke  such 
orders  or  make  any  orders  in  substitution  thereof. 


Sec.  3824.  Appraisal  of  damages;  costs.  Any  judge  of  the  superior 
court  may,  upon  the  application  of  any  party  interested,  and  after  due 
notice,  unless  the  application  shall  have  been  unreasonably  delayed, 
appoint  three  disinterested  persons  to  make  a  written  appraisal  of  all 
damages  which  may  be  due  to  any  person  by  reason  of  anything  which 
may  have  been  done  under  any  provisicn  of  sections  3816,  3822  and  3823. 
Such  appraisal,  when  approyed  by  such  judge,  shall  be  returned  to  and 
recorded  by  the  clerk  of  the  superior  court  in  the  county  where  the  cause 
of  action  arose,  and  thereupon  the  sum  specified  therein  shall  be  paid 
immediately  by  the  company  to  the  party  entitled  to  the  same,  or  the  judge 
may  order  the  same  to  be  paid  immediately  into  the  hands  of  such  clerk, 
to  be  delivered  by  him  on  demand  to  such  party.  The  costs  of  such  pro- 
ceeding shall  be  taxed  by  such  judge  and  paid  by  such  company,  and  he 
may   issue   execution   therefor   and   for   such   damages.      (See   Sec.  3816) 


Sec.  3824.    Section  valid;  taking  of  land  is  not  for  private  purpose.  90  C.  179;  92  C.  635. 
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Sec.  3825.  (Amended  1933,  Sec  1421c.)  No  prescriptive  right.     No 

person  or  corporation  building  and  maintaining  telegraph,  telephone  or 
electric  light  or  power  wires  or  fixtures,  or  electrical  wires,  conductors  or 
fixtures  of  any  kind  shall,  by  reason  of  any  occupation  or  use  of  any 
buildings  or  lands  for  the  support  of  the  wires  of  such  person  or  corporation, 
or  by  reason  of  such  wires  passing  over  or  through  any  buildings  or  lands, 
acquire  by  the  continuance  of  such  use  or  occupation  any  prescriptive 
right  to  so  occupy  or  use  the  same.  No  length  of  possession,  user  or  oc- 
cupancy of  any  buildings  or  land,  or  adverse  to  any  easement  therein 
or  right  thereto  belonging  to  a  telegraph,  telephone  or  electric  light  or 
power  corporation,  and  used  or  acquired  for  use  for  its  corporate  purposes, 
shall  create  or  continue  any  right  in  or  to  such  land,  or  adverse  to  any 
such  easement. 

Sec  1443.  Discontinuance  or  alteration  of  highways  in  water- 
shed. When  any  municipal  or  private  corporation,  engaged  in 
providing  or  authorized  to  provide  a  water  supply  for  any  town,  city  or 
borough,  shall  deem  it  necessary  that  any  public  highway  or  part  thereof 
shall  be  discontinued  or  altered  in  order  to  enable  it  to  construct  or  enlarge 
a  reservoir  or  to  promote  or  carry  out  its  authorized  purposes  in  other 
respects  in  providing  a  pure  and  ample  supply  of  water  and  shall  apply  to 
the  selectmen  of  any  town  in  which  such  part  of  such  highway  is  located 
for  such  discontinuance  or  alteration,  such  municipal  or  private  corpora- 
tion shall  give  twelve  days'  notice  of  such  application  by  publication  in 
a  newspaper  published  in  the  town  or  towns  where  such  highways  are 
located,  and  shall  file,  twelve  days  before  such  applicaion,  with  the  town 
clerk,  a  map  showing  the  highways  to  be  discontinued  or  altered;  and,  in 
case  such  selectmen  or  any  town  shall  deny  such  application  or  decline  for 
thirty  days  to  act  upon  it,  such  municipal  or  private  corporation  may 
petition  the  superior  court  of  the  county  in  which  such  town  is  located, 
setting  forth  the  facts  in  relation  thereto  and  that  such  discontinuance  or 
alteration  is  a  matter  of  public  convenience  and  necessity. 

Sec    1444.     Court  procedure.      Estimate   of  damages.      Appeal. 

Upon  twelve  days'  notice  of  such  petition  to  such  town  or  towns  and  to 
all  owners  of  land  abutting  on  such  highways  and  to  such  other  persons  as 
the  court  may  order,  served  and  returned  in  the  same  manner  as  in  civil 
process,  said  court  shall  hear  and  decide  such  petition  and,  upon  finding 
the  allegations  to  be  true,  shall  grant  the  discontinuance  or  alteration  of 
such  highways,  prescribing  in  its  judgment  any  modifications  of  such  dis- 
continuance or  alteration  prayed  for  in  such  petition,  or  any  layout  of  a 
new  highway  or  highways  in  lieu  thereof,  as  said  court  may  deem  to  be 
required  by  public  convenience  and  necessity.  Said  court  shall,  in  such 
judgment,  appoint  a  committee  of  three  disinterested  persons  to  make  a 
survey  and  layout  in  accordance  therewith  and,  upon  such  notice  to  the 
parties  in  interest  as  the  court  may  order,  to  estimate  the  damages 
sustained  by  any  person  and  to  report  in  writing  their  doings  to  said  court. 
Upon  acceptance  of  such  report  by  said  court  and  payment  of   damages 
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by  the  petitioner  to  the  parties  found  to  be  entitled  thereto,  or  deposit  of 
the  same  in  said  court  for  their  use,  such  discontinuance,  alteration  or  new 
layout  shall  become  effectual,  and  the  applicant  shall  forthwith  construct 
such  highway  as  altered  or  laid  out,  at  its  own  expense  and  in  the  manner 
determined  by  said  court,  and  shall  cause  a  certified  copy  of  such  judgment 
and  of  the  report  of  such  committee  as  accepted  to  be  duly  recorded  in 
the  land  records  of  each  town  in  which  any  part  of  such  highway  so 
discontinued,  altered  or  laid  out  is  situated.  Appeal  from  the  judgment 
granting  such  petition  or  from  the  judgment  of  the  court  accepting  such  re- 
port may  be  taken  by  any  party  in  interest  in  the  same  manner  as  pre- 
scribed by  law  for  appeal  in  civil  actions. 

Sec.  15 17.  Excavations  and  obstructions.  No  person,  firm  or 
corporation  shall  excavate  within  or  under,  or  place  any  obstruction  or 
substruction  within,  under,  upon  or  over,  any  trunk  line  or  state  aid  high- 
way without  the  written  permission  of  the  highway,  commissioner,  and 
said  commissioner  may  fill  in  or  close  any  such  excavation  or  remove  any 
such  obstruction  or  substruction,  and  the  expense  incurred  by  the 
commissioner  in  such  filling  or  removing  shall  be  paid  by  the  person, 
firm  or  cocp oration  making  such  excavation  or  placing  such  obstruction 
or  substruction,  provided  any  excavation,  obstruction  or  substruction  ex- 
isting within,  under,  upon  or  over  any  such  highway  on  July  1,  1925,  shall 
be  removed  by  the  person,  firm  or  corporation  making  or  maintaining  the 
same  within  thirty  days  from  the  date  when  said  commissioner  shall  send 
by  registered  mail,  postage  prepaid,  a  notice,  to  such  person,  firm  or 
corporation,  ordering  such  removal.  Any  person,  firm  or  corporation  vio- 
lating any  provision  of  this  section  shall  be  fined  not  more  than  one  hundred 
dollars  for  a  first  offense  and  not  less  than  one  hundred  nor  more  than 
five  hundred  dollars  for  each  subsequent  offense. 

Sec.  5970.  Easements  of  public  utility  corporations.  Any  right 
of  way  over  or  easement  in  or  to  any  land  or  water  or  any  interest  therein 
granted  by  any  person  or  corporation  by  means  of  any  instrument  executed 
in  the  manner  provided  by  law  for  the  conveyance  of  any  interest  in  real 
estate,  which  instrument  shall  purport  to  convey  to  any  individual  and 
to  his  heirs  and  assigns  or  to  any  corporation  and  to  its  successors  and 
assigns,  a  right  of  way  over  or  easement  in  or  to  such  land  or  water,  for 
any  purpose  connected  with  the  generation,  transmission  or  distribution 
of  electric  energy,  or  for  any  purpose  connected  with  the  operation  of 
a  railroad  or  street  railway  company,  shall  create  a  transmissible  and 
assignable  interest  in  land  in  the  grantee  therein  described.  All  or  any  part 
of  any  rights  therein  granted  may  be  granted  and  conveyed  by  the  grantee 
therein  described,  or  by  any  successive  grantee,  in  the  manner  provided  by 
law  for  the  conveyance  of  any  interest  in  real  estate,  to  any  person  or  corpor- 
ation and  to  his  or  its  respective  heirs,  successors  or  assigns.  Such  grant 
shall  vest  in  the  person  or  corporation  to  which  such  grant  is  given,  all  the 
right,  interest  and  title  of  the  grantor  to  such  right  of  way  or  easement  or 
portion  thereof  as  may  be  described  in  such  grant. 
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OPERATION 

Sec.  829c  (1937)  Special  policemen.  (a)  The  commissioner  of 
state  police  may,  upon  the  application  of  any  electric,  gas,  telephone, 
telegraph  or  water  company  owning,  leasing,  maintaining,  managing 
or  controlling  any  property,  plant  or  equipment,  in  this  state,  commission, 
during  his  pleasure,  one  or  more  persons  designated  by  such  company  who, 
having  been  sworn,  may  act  at  the  expense  of  such  company  as  policemen 
upon  the  premises  used  or  occupied  by  such  company  in  its  business,  or 
upon  any  highway  adjacent  to  such  premises,  for  the  proper  protection 
of  such  plant  or  property,  and  each  policeman  so  appointed  may  arrest  and 
take  before  some  proper  authority  any  person  in  his  precincts  for  any  offense 
committed  therein.  Said  commissioner  may  exercise  such  supervision  and 
direction  over  any  policeman  appointed  as  herein  provided  as  he  may 
deem  necessary.  When  any  such  commission  shall  be  issued  or  revoked, 
said  commissioner  shall  notify  the  clerk  of  the  superior  court  of  each 
county  in  which  it  is  intended  that  such  policeman  shall  act.  (b)  The 
commissioner  of  state  police  may,  upon  application  of  any  railroad,  street 
railway  or  steamboat  company,  engaged  in  the  business  of  transportation 
in  this  state,  or  upon  the  application  of  any  corporation  owning  or 
having  control  of  the  roads  in  any  private  residence  park,  commission, 
during  his  pleasure,  one  or  more  persons  designated  by  such  company 
or  by  such  corporation,  who,  having  been  duly  sworn,  may  act,  at  the  ex- 
pense of  such  company  or  corporation,  as  policemen  upon  the  premises 
used  by  such  company  in  its  business,  or  upon  its  cars  or  vessels,  or  upon 
the  roads  and  land  owned  or  under  the  control  of  such  corporation,  and 
each  policeman  so  appointed  may  arrest  and  take  before  some  proper 
authority  any  person  in  his  precincts  for  any  offense  committed  therein. 
When  any  such  commission  shall  be  issued  or  revoked,  said  commissioner 
shall  notify  the  clerk  of  the  superior  court  of  each  county  in  which  it  is 
intended  that  such  policeman  shall  act.  Each  such  policeman  shall,  when 
on  duty,  wear  in  plain  view  a  shield  bearing  the  words  "railroad  police", 
"street  railway  police",  "steamboat  police"  or  "special  police",  as  the 
case  may  be,  and  the  name  of  the  company  for  which  he  is  commissioned. 

Sec.    372.      Special    constables    and    policemen    to    be     citizens. 

No  person  not  a  citizen  of  this  state  shall  be  appointed  a  special  constable 
or  policeman,  but  this  provision  shall  not  be  construed  to  prevent  the 
governor  appointing  any  regular  employee  of  any  railroad  or  steamboat 
company  a  special  officer. 

Sec.  2544.  Appointment  of  special  police.  The  governor  may,  upon 
the  application  of  any  town,  city  or  borough  or  of  any  subdivision  thereof, 
or  of  any  company,  owning  or  controlling  any  system  of  water  works  or 
water  supply,  commission,  during  his  pleasure,  one  or  more  persons,  who, 
having  been  sworn,  may  act  as  policemen  for  the  purpose  of  preventing 
and  abating  nuisances  and  protecting  such  water  supply  from  contamina- 
tion. Such  policemen  shall  arrest,  without  previous  complaint  and  war- 
rant, any  person  for  an  offense  under  the  provisions  of  any  law  for  the 
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protection  of  water  supplies,  when  the  offender  shall  be  taken  or  appre- 
hended in  the  act  or  on  speedy  information  of  others;  and  all  persons  so 
arrested  shall  be  immediately  presented  before  competent  authority.  Each 
such  policeman  shall,  when  on  duty,  wear  in  plain  view  a  shield  bearing 
the  words  "Special  Police"  and  the  name  of  the  town,  city,  borough  or 
company  for  which  he  is  commissioned.  (See  Sec.  829c) 

Sec.    3593.    (Amended    1937,    Sec.    1197c)      Companies    to     report 

accidents.  Each  public  service  company  or  person  or  company  operating 
motor  busses,  taxicabs,  motor  vehicles  in  livery  service  and  subject  to  regu- 
lation by  the  public  utilities  commission,  or  operating  as  a  motor  common 
or  contract  carrier  of  property  for  hire  and  subject  to  its  regulation  shall, 
in  the  event  of  any  accident,  attended  with  personal  injury  or  involving 
public  safety,  which  was  or  may  have  been  connected  with  or  due  to  the 
operation  of  its  or  his  property,  or  caused  by  contact  with  the  wires  of 
any  public  service  company,  notify  the  commission  thereof,  by  telephone 
or  otherwise,  as  soon  as  may  be  reasonably  possible  after  the  occurrence 
of  such  accident.  If  such  notice  be  given  otherwise  than  in  writing,  it 
shall  be  confirmed  in  writing  within  five  days  after  the  occurrence  of  such 
accident.  Any  person  or  company  failing  to  comply  with  the  provisions 
of  this  section  shall  be  fined  not  more  than  five  hundred  dollars  for  each 
offense. 

Sec  3826.     (Amended  1933,  Sec  1422c.)  Wires  may  be  cut;  notice. 

When  it  shall  be  deemed  to  be  necessary  to  cut  or  otherwise  disconnect 
the  wires  or  fixtures  of  any  street  railway,  telegraph,  telephone,  electric 
light  or  power  company  or  other  company  or  association  hereinbefore 
referred  to,  or  to  remove  such  wires  from  the  poles  or  fixtures  to  which 
they  are  attached,  for  the  transportation  of  any  object  on  the  highway 
or  upon  any  waterway,  any  person  or  corporation  may  do  so,  exercising 
reasonable  care  therein,  after  obtaining  written  consent  of  the  municipality 
or  other  authority  having  control  over  such  highway  or  waterway  and 
the  public  service  company  or  companes  affected,  which  consent  may  be 
granted  under  such  reasonable  conditions  as  such  municipality  or  other 
authority  having  such  control  and  such  company  or  companies  may  impose. 
If  such  consent  cannot  be  secured  or,  if  any  of  such  conditions  shall  not  be 
acceptable  to  the  person  or  corporation  seeking  such  consent,  the  public 
utilities  commission  shall,  upon  written  application  by  such  person  or 
corporation  and  after  due  notice  to  all  parties  affected,  determine  the  ne- 
cessity of  such  disconnection  or  removal  and  order  the  terms  and  conditions 
under  which  it  shall  be  made. 

Sec     3828.       Dispatches     transmitted     in     order.        Exceptions. 

Telegraph  or  telephone  companies  shall  receive  dispatches  for  any  person, 
and  for  other  telegraph  or  telephone  lines,  and  shall  transmit  them  in  the 


Sec.  3828.  Connecticut  corporation  under  Massachusetts  license  held  not  obliged  to  extend  facilities 
to  telegraph  companies  contrary  to  terms  of  license.  49  C.  352.  Negligence  action  for  error  in  trans- 
mission of  message ;  non-resident  addressee  of  message  sent  from  Connecticut  may  maintain  action  here ; 
action  not  barred  by  one-year  statute  of  limitations.  91  C.  37. 
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order  in  which  they  are  received,  on  payment  of  their  usual  charges,  under 
the  penalty  of  one  hundred  dollars  for  each  neglect  so  to  do,  to  be  recovered 
with  costs  by  the  party  aggrieved;  but  arrangements  may  be  made  with 
publishers  of  newspapers  for  the  transmission  of  news  out  of  its  general 
order;  and  all  communications  for  ofhcers  of  justice  shall  take  precedence 
of  all  other  dispatches. 

Sec.  3829.  Delivery  of  messages.  Each  telegraph  company,  engaged 
in  the  business  of  dispatching  messages  for  the  public,  shall,  in  towns  where 
no  free  delivery  is  maintained,  deliver  all  dispatches  to  the  persons  to  whom 
the  same  are  addressed,  or  their  agents,  by  messenger,  upon  prepayment 
by  the  person  sending  such  dispatch  of  any  proper  charge  for  such  delivery, 
provided  such  persons  addressed,  or  their  agents,  reside  within  one  mile  of 
the  telegraph  station  to  which  the  dispatch  is  sent.  For  each  failure  to 
deliver  a  dispatch  as  required  by  this  section,  the  person  to  whom  the 
dispatch  should  have  been  delivered  may  recover  of  such  company  twenty 
dollars  in  an  action  on  this  section. 

Sec.  3831.  Telephone  service  to  telegraph  companies.  Each 
person  or  corporation  owning,  controlling  or  operating  a  telephone  ex- 
change or  service  in  this  state  shall,  on  application  of  any  telegraph 
company,  furnish  such  company  with  the  use  of  a  telephone  or  telephones 
and  telephone  service  and  connection  with  their  respective  exchanges  and 
the  subscribers  thereto,  without  discrimination  between  telegraph 
companies  as  to  such  connections,  service  or  use  of  instruments  furnished, 
or  charges  therefor,  for  the  same  class  of  service.  Any  court  in  this  state 
having  equity  jurisdiction  shall,  upon  petition  of  any  party  in  interest, 
enforce  the  provisions  of  this  section  by  any  suitable  process  or  decree  in 
equity. 

Sec  3833.  Additional  rights  to  sell  electricity.  Any  corporation 
authorized  to  sell  and  distribute  electricity  to  electric  light  and  power 
companies,  railroad  companies,  street  railway  companies  or  electric 
companies  may,  within  the  territory  within  which  it  is  authorized  to 
transmit  or  convey  such  electricity  for  the  purposes  aforesaid  and  subject 
to  the  restrictions  contained  in  section  3834,  sell,  transmit,  convey  and 
deliver  electricity  generated  within  the  state  to  any  person  or  corporation 
desiring  to  use  such  electricity  for  the  purpose  of  power  and  for  any  use 
incidental  to  or  connected  with  manufacturing  purposes. 

Sec.  3834.  Restrictions.  No  such  corporation  shall  exercise  the 
privileges  conferred  by  the  preceding  section,  within  the  territory  where 
any  corporation  organized  under  any  special  act  of  the  general  assembly 
shall  be  engaged  in  the  business  of  selling  and  distributing  electricity  for 
light,  heat  and  power,  until  it  shall  have  given  notice  of  such  intention  to 
the  commission,  with  the  names  and  location  of  the  persons  and  corpora- 
tions to  whom  it  proposes  to  sell  such  electricity.  Said  commission  shall, 
upon  receipt  of  such  notice,  assign  a  hearing  thereon,  giving  reasonable 
notice  thereof  to   any  such   corporation  which   shall  be  engaged  in  the 
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business  of  supplying  electricity  for  light,  heat  and  power  within  the 
territory  where  the  corporation  giving  such  notice  proposes  to  sell  the 
same,  and  to  the  municipality  wherein  such  territory  is  located,  and  the 
corporation  giving  such  notice  shall  exercise  within  such  territory  the 
privileges  conferred  by  the  preceding  section  except  in  cases  where  said 
commission  shall  then  find  that  the  proposed  action  will  materially 
impair  the  public  service  or  subject  the  public  to  any  material  incon- 
venience by  reason  of  the  erection  of  additional  lines,  poles,  equipment 
or  fixtures,  or  by  reason  of  opening  the  highways  or  public  places  for  the 
purpose  of  laying  its  wires,  cables  or  conduits,  or  impair  the  financial  con- 
dition of  the  corporation  engaged  in  business  therein  so  that  it  will  be 
unable  to  furnish  adequate  service  to  the  customers  at  such  time  being 
supplied  by  it  and  pay  a  reasonable  dividend  upon  its  investment  within 
the  state. 

Sec.   3835.     Other  companies  which  may  sell  electricity.      Any 

corporation  authorized  to  construct  and  maintain  dams  or  sites  on  any 
stream  and  to  own  and  operate  mills  and  manufacturing  plants  and  to 
utilize  the  power  generated  by  it  in  the  operation  of  such  plants  in  any 
town  in  this  state  and  to  generate,  sell  and  distribute  in  any  way  electricity, 
may,  within  the  territory  where  it  is  so  authorized  to  act  and  subject  to  the 
authority,  supervision  and  order  of  the  commission  and  the  restrictions 
contained  in  section  3834,  transmit,  convey  and  deliver  electricity  to  any 
person,  company  or  corporation  desiring  to  use  the  same  for  any  purpose 
incident  to  or  connected  with  manufacturing  purposes.  The  commission 
shall  have  jurisdiction  upon  the  application  of  any  corporation  or  person 
so  desiring  to  supply  or  be  supplied  with  electricity,  after  such  notice  as  it 
may  deem  reasonable,  to  hear  and  determine  all  questions  relating  to  ex- 
pediency or  necessity  arising  by  reason  of  such  application  and  to  make  an 
order,  respecting  the  furnishing  of  electricity  and  the  rates  and  terms  upon 
which  the  same  shall  be  furnished  if  so  ordered.  Nothing  herein  shall  be 
construed  to  authorize  any  such  company  to  distribute  and  sell  elec- 
tricity in  any  town  in  which  any  other  company  or  municipality  has  al- 
ready been  given  the  right  to  distribute  and  sell  electricity. 

Sec.  3849.  Water  meters  may  be  required.  Any  water  company 
supplying  water  to  the  inhabitants  of  any  city,  town,  village  or  borough, 
for  domestic,  manufacturing  or  fire  protection  purposes,  may  refuse  to 
furnish  water  except  by  metered  measurement  at  established  rates,  to  the 
owner  or  occupant  of  any  premises  upon  which  water  is  allowed  to  be 
wasted,  by  reason  of  defective  fixtures  or  otherwise,  after  notification  to 
such  owner  or  occupant,  and  reasonable  time  given  to  him  to  make  neces- 
sary repairs. 

Sec.  5128.     Judgment  lien  on  property  of  electric    companies. 

Any  property  of  any  telegraph,  telephone  or  electric  light  or  power  com- 
pany, or  association  engaged  in  distributing  electricity  by  wires  or  similar 
conductors,  attached  or  liable  to  attachment  under  the  provisions  of 
section  5719,  may  be  subjected  to  a  lien  by  any  person  holding  the  legal 
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title  to  an  unsatisfied  judgment,  whether  by  assignment  or  otherwise, 
against  such  company  or  association,  provided  such  creditor  shall  file  a 
certificate  in  writing  in  the  office  of  the  secretary  of  the  state  in  the  form 
provided  in  section  5120;  and,  if  such  lien  be  placed  upon  the  property 
attached  in  the  suit  upon  which  such  judgment  was  predicated  and  within 
four  months  after  such  judgment  was  rendered,  it  shall  hold  from  the  date 
of  such  attachment.  Any  such  lien  may  be  foreclosed  or  redeemed  in  the 
same  manner  as  mortgages  upon  real  estate. 

Sec.  5719.  Attachment  of  fixtures  of  telegraph  or  electric  com- 
panies. The  fixtures  of  every  telegraph,  telephone  or  electric  light  or 
power  company,  or  association  engaged  in  distributing  electricity  by  wires 
or  similar  conductors,  including  its  wires,  posts,  cross-bars,  lamps,  switch- 
boards, piers  and  abutments,  may  be  attached  in  the  same  manner  and 
with  the  same  legal  effect  as  real  estate  in  civil  actions,  by  the  officer  lodging 
in  the  office  of  the  secretary  of  the  state  a  certificate  that  he  has  made  such 
attachment,  which  shall  be  indorsed  by  the  said  secretary  with  a  note  of  the 
precise  time  of  its  reception,  and  kept  on  file,  open  to  public  inspection,  in 
said  office;  and  such  attachment,  if  completed  as  hereinafter  provided, 
shall  be  considered  as  made  when  such  certificate  is  sofodged.  The  certifi- 
cate shall  be  signed  by  such  officer,  shall  describe  the  termini  of  the  line  or 
lines  and  the  location  of  the  switchboards  attached,  with  reasonable  cer- 
tainty, and  shall  specify  the  parties  to  the  suit,  the  court  to  which  the  proc- 
ess is  returnable  and  the  amount  of  damages  claimed;  and  such  officer 
shall,  within  four  days  thereafter,  leave  in  the  office  of  the  said  secretary  a 
certified  copy  of  the  process  under  which  the  attachment  was  made,  with 
an  indorsement  of  his  doings  thereon;  and  unless  the  service  shall  be  so 
completed  the  property  shall  not  be  held  against  any  other  creditor  or  bona 
fide  purchaser. 

Sec.  6igi .     (1941)  (a)  Extension  of  electric  lines  to  unserved  areas. 

The  public  utilities  commission  shall  order  and  direct  the  electric  utility 
companies  distributing  current  in  this  state  to  extend  lines  in  their  chartered 
territory,  to  all  unserved  areas  having  a  density  of  subscribers  for  electric 
service  averaging  at  least  two  per  mile  on  such  proposed  new  lines,  in 
accordance  with  the  provisions  of  this  section,  (b)  Determination  of 
rates.  The  public  utilities  commission  is  directed,  in  considering  the 
rates  of  electric  utility  companies  in  this  state  or  in  the  proceedings  having 
to  do  with  such  rates,  to  consider  the  expenses  and  revenues  of  each  com- 
pany as  a  whole,  in  arriving  at  a  fair  return  on  the  fair  value  of  such  proper- 
ties. In  prescribing  a  rate  for  service  on  such  new  lines,  the  commission 
shall  exercise  its  statutory  powers,  except  that  the  guarantee  required  shall 
not  exceed  thirteen  dollars  and  fifty  cents  per  mile  per  month,  (c)  The 
commission  is  directed  to  advance  the  objects  of  this  section  in  every  lawful 
manner.     Effective  June  18,  1941. 
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FOREIGN  TELEPHONE  COMPANIES 

Sec.  3836.  (Amended  1943,  Sec.  6i3g.)  Foreign  telephone  companies. 

Every  corporation  organized  under  the  general  or  special  laws  of  any  other 
state  or  nation,  to  transact  in  whole  or  in  part  a  telephone  exchange  busi- 
ness, is  prohibited  from  using  or  continuing  to  use  any  streets,  highways  or 
public  grounds  for  such  business,  until  and  unless  a  special  charter  or  per- 
mission from  the  general  assembly  allowing  such  use  of  the  streets,  highways 
and  public  grounds,  shall  have  been  granted,  and  until  and  unless  upon 
application  to  and  a  finding  by  the  commission  in  the  manner  hereinafter 
provided,  that  public  convenience  and  necessity  require  the  constructing 
and  operating  by  such  corporation  of  a  telephone  system  for  the  purpose 
of  conducting  a  telephone  exchange  business;  but  any  foreign  telephone 
company  operating  in  a  state  adjacent  to  this  state  may  conduct  a  telephone 
exchange  business  in  towns  of  this  state  contiguous  to  the  boundary  line 
between  this  state  and  such  adjacent  state,  and,  for  the  purpose  of  con- 
ducting such  business,  may  use  the  streets,  highways  and  public  grounds, 
subject  to  the  conditions  and  restrictions  as  to  such  use  applicable  to  do- 
mestic telephone  companies,  provided  the  commission  has  made  such  a 
finding. 

Sec.  3837.  Rights  of  telephone  company  in  operation  May  3, 
1899.  Every  company,  association  or  corporation  organized  before  May  3, 
1899,  under  special  or  general  law,  for  the  transaction  of  a  telephone  ex- 
change business,  in  whole  or  in  part,  is  limited  in  its  operation,  so  far  as 
pertains  to  the  telephone  exchange  business,  to  the  limits  of  the  town  or 
towns  in  which  the  plant  and  structures  of  such  company,  association  or 
corporation  actually  existed  and  were  in  operation,  in  whole  or  in  part,  on 
May  3,  1899,  except  upon  a  finding  that  public  convenience  and  necessity 
require  an  extension  of  such  limits  as  hereinafter  provided. 

Sec.  3838.  May  be  authorized  to  extend  operations.  Every  such 
company,  association  or  corporation,  whose  plant  was  so  in  existence  and 
in  operation  on  May  3,  1899,  desiring  to  extend  its  telephone  exchange 
business  to  another  town  or  towns,  and  any  other  such  company,  associa- 
tion or  corporation  theretofore  existing,  or  thereafter  organized  under  the 
laws  of  this  state  to  do  a  telephone  exchange  business,  is  prohibited  from 
taking  any  steps  under  the  general  statutes  for  the  location  of  its  poles  or 
conduits,  and  from  commencing  to  construct  its  extension  or  its  plant,  un- 
til it  shall  have  applied  to  the  commission  and  shall  have  obtained  from 
said  commission,  in  the  manner  hereinafter  provided,  a  finding  that  public 
convenience  and  necessity  require  the  carrying  on  of  such  telephone  ex- 
change business  by  such  company,  association  or  corporation,  within  the 
territorial    limits,    or    some    portion    thereof,    stated    in     its     application m 

Sec.    3839.      Determination    if   telephone    system    is    necessary. 

Every  such  company,  association  or  corporation,  intending  to  extend  or 
to  construct  a  telephone  system  for  doing  a  telephone  exchange  business, 
shall  make  application  to  the  commission  for  a  finding  that  public  con- 
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venience  and  necessity  require  the  construction  or  extension  of  such  tele- 
phone system  by  such  company,  association  or  corporation,  and  any  such 
application  shall  state  the  territorial  limits  in  which  it  is  intended  in  good 
faith  to  extend  or  construct  such  telephone  system;  and  the  commission 
shall  thereupon  fix  a  time  and  place  to  hear  such  application,  and  shall 
cause  notice  to  be  served,  at  least  twelve  days  before  the  date  of  the  hearing, 
upon  any  other  telephone  company,  association  or  corporation,  organized 
under  special  or  general  law,  that  may  be  affected  by  such  construction  or 
extension,  and  upon  the  selectmen  of  any  town,  the  mayor  of  any  city  or 
the  warden  and  burgesses  of  any  borough,  within  whose  limits  such  ex- 
tension or  construction  may  be  made.  The  commission  may  hear  the 
parties  and  determine  whether,  upon  consideration  of  the  facts,  circum- 
stances and  conditions  of  the  business,  public  convenience  and  necessity 
require  the  extension  as  heretofore  defined  or  the  construction  of  such 
telephone  system  by  such  company,  association  or  corporation  and  may 
make  a  finding  that  public  convenience  and  necessity  require  the  extension 
or  construction  of  such  telephone  exchange  system  by  the  applicant  in  the 
whole  or  a  part  of  the  territory  named  in  the  application. 
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RAILROAD  &  STREET  RAILWAY 

Sec.  1302.  Tax  on  gross  earnings.  Each  corporation  operating  a 
steam  or  electric  railroad  or  street  railway,  and  carrying  on  business  for 
profit  in  this  state,  shall  pay  annually  a  tax  computed  upon  its  gross 
earnings  from  all  sources  from  operations  in  this  state;  gross  earnings  be- 
ing all  receipts  classified  as  railway  operating  revenues  by  the  interstate 
commerce  commission  in  the  classification  of  accounts  prescribed  by  said 
commission.  No  deduction  shall  be  made  from  such  gross  earnings  for  any 
commission,  rebate  or  other  payment,  except  a  refund  resulting  from  an  er- 
ror   or  overcharge. 

Sec.  1303.     (Amended  1935,  Sec.  447c.)  Definitions.     Returns.     The 

term  "authorized  agent  or  officer",  as  used  in  this  chapter,  shall  include 
any  trustee,  mortgagee  or  receiver  in  possession  of  or  operating  any  such 
railroad  or  railway  in  the  state,  and  the  term  "net  railway  operating  in- 
come" shall  mean  railway  operating  revenues  less  railway  operating  ex- 
penses, railway  tax  accruals  and  uncollectible  railway  revenue,  including 
in  the  computation  thereof  debits  and  credits  arising  from  equipment  rents 
and  joint  facility  rents.  Each  such  corporation,  on  or  before  the  thirty- 
first  day  of  March  in  each  year,  shall  return  to  the  tax  commissioner  a 
statement,  under  the  oath  of  its  treasurer  or  an  authorized  agent  or  officer, 
specifying:  (1)  The  name  of  each  steam  or  electric  railroad  or  street  railway 
operated  by  such  corporation  during  the  year  ended  the  thirty-first  day  of 
December  next  preceding;  (2)  the  number  of  miles  of  all  railroad  or  railway 
tracks,  including  yard  tracks,  sidings,  branches  and  spurs,  which  were 
operated  by  such  corporation  at  any  time  during  the  year  ended  said  thirty- 
first  day  of  December,  and  the  number  of  miles  within  this  state  of  all  such 
railroad  or  railway  tracks,  including  yard  tracks,  sidings,  branches  and 
spurs  so  operated;  (3)  the  amount  of  gross  earnings  of  such  corporation 
from  all  sources  from  its  operation,  and  the  amount  of  net  railway  operating 
income,  as  returned  to  the  public  utilities  commission,  of  such  steam  or 
electric  railroad  during  the  year  ended  said  thirty-first  day  of  December, 
or  the  portion  of  such  year  that  such  corporation  has  carried  on  business  in 
this  state;  (4)  the  assessed  value  of  all  real  estate  in  this  state  assessed  in 
the  name  of  such  corporation,  or  of  a  corporation  all  of  whose  property  is 
operated  by  it,  with  a  specific  list  of  the  same  and  the  amount  of  taxes  paid 
upon  any  such  real  estate  in  any  town,  in  the  year  ended  said  thirty-first 
day  of  December. 

Sec.   1304  (Amended   1935,   Sec.  448c.)  Basis.     Rate.     Deductions. 

Such  tax  shall  be  based  on  the  amount  of  gross  earnings  from  all  sources 
from  operations  in  this  state,  as  follows:  (1)  In  case  of  a  corporation  oper- 
ating a  railroad  or  railway  which  is  entirely  within  the  limits  of  this  state, 
the  amount  of  gross  earnings  from  all  sources  from  operations;  (2)  in  case 
of  a  corporation  operating  a  railroad  or  railway  when  only  part  of  such 
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railroad  or  railway  lies  in  this  state,  such  portion  of  the  amount  of  gross 
earnings  from  all  sources  from  operations  as  is  represented  by  the  ratio  of 
the  number  of  miles  of  tracks,  including  yard  tracks,  sidings,  branches  and 
spurs,  operated  in  this  state  during  the  year  ended  said  thirty-first  day  of 
December,  to  the  number  of  miles  of  such  tracks,  including  yard  tracks, 
sidings,  branches  and  spurs,  operated  by  it  during  such  year.  The  net  rail- 
way operating  income  for  the  purpose  of  computing  the  rate  of  tax  shall 
constitute:  (i)  In  the  case  of  a  corporation  operating  a  steam  or  electric 
railroad  which  is  entirely  within  the  limits  of  this  state,  the  entire  net 
railway  operating  income;  (2)  in  the  case  of  a  corporation  operating  a 
steam  or  electric  railroad,  only  a  part  of  which  railroad  is  in  this  state, 
such  portion  of  the  net  railway  operating  income  as  is  represented  by  the 
ratio  of  the  number  of  miles  of  tracks,  including  yard  tracks,  sidings, 
branches  and  spurs,  operated  in  this  state  during  the  year  ended  said  De- 
cember thirty-first,  to  the  number  of  miles  of  such  tracks,  including  yard 
tracks,  sidings,  branches  and  spurs,  operated  by  it  during  such  year.  The 
rate  of  tax  on  gross  earnings  of  street  railways  shall  be  three  per  cent;  the 
rate  of  tax  on  gross  earnings  of  steam  or  electric  railroads,  other  than  street 
railways,  shall  be  fixed  as  follows:  (a)  When  there  shall  be  no  net  railway 
operating  income,  or  the  net  railway  operating  income  shall  not  exceed 
eight  per  cent  of  the  gross  earnings,  two  per  cent  of  the  gross  earnings; 
(b)  when  the  net  railway  operating  income  shall  exceed  eight  percent  of 
the  gross  earnings,  but  shall  not  exceed  ten  per  cent,  two  and  one-quarter 
per  cent;  (c)  when  the  net  railway  operating  income  shall  exceed  ten  per 
cent  of  the  gross  earnings,  but  shall  not  exceed  twelve  per  cent,  two  and 
one-half  per  cent;  (d)  when  the  net  railway  operating  income  shall  exceed 
twelve  per  cent  of  the  gross  earnings,  but  shall  not  exceed  fourteen  per  cent, 
two  and  three-quarters  per  cent;  (e)  when  the  net  railway  operating  income 
shall  exceed  fourteen  per  cent  of  the  gross  earnings,  but  shall  not  exceed 
sixteen  per  cent,  three  per  cent;  (f)  when  the  net  railway  operating  income 
shall  exceed  sixteen  per  cent  of  the  gross  earnings,  but  shall  not  exceed 
eighteen  per  cent,  three  and  one-quarter  percent;  (g)  when  the  net  railway 
operating  income  shall  exceed  eighteen  per  cent  of  the  gross  earnings, 
three  and  one-half  per  cent.  The  amount  of  taxes  paid  during  the  year 
ended  said  day  thirty-first  day  of  December,  in  any  town  in  this  state,  on 
the  real  estate  not  used  exclusively  in  the  business  of  such  corporation,  or  of 
any  corporation  all  of  whose  property  is  operated  by  such  corporation,  shall 
be  deducted  from  the  amount  of  the  tax  upon  such  gross  earnings. 

Sec.  1305.     Street  railway  corporations  operating  motor  busses. 

The  gross  earnings  from  the  operation,  by  a  street  railway  corporation,  of 
motor  busses  in  connection  with,  or  subsidiary  to,  its  street  railway,  shall 
be  taxed  in  the  same  manner  in  which  gross  earnings  from  its  other  opera- 
tions are  taxed,  and  the  real  estate  of  such  corporation  used  exclusively  for 
bus  purposes,  or  for  bus  and  railway  purposes,  shall  be  deemed  to  be  used  for 
railroad  purposes. 

Sec.  1306.    (Amended  1933,  Sec  449c.)  Tax,  when  payable,  interest. 
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The  tax  as  determined  pursuant  to  the  provisions  of  sections  1 1 15,  317b  of 
the  1933  supplement  and  361c  of  the  1935  supplement  shall  be  payable, 
one-half  on  the  fifteenth  day  of  June  and  one-half  on  the  fifteenth  day  of 
November  in  each  year.  Failure  to  receive  the  statement  provided  for  in 
said  sections  shall  not  excuse  the  non-payment  of  such  tax  or  of  either  such 
instalment  thereof.  All  taxes  due  to  the  state  from  such  corporation,  or 
from  the  mortgagees  or  trustees  of  any  such  corporation,  shall  be  a  lien 
on  the  property  upon  which  such  tax  is  laid  until  the  same  shall  be  paid, 
and  shall  take  precedence  over  other  incumbrances.  If  the  amount  of  the 
first  instalment  of  such  tax  shall  not  have  been  paid  on  or  before  the  twenty- 
fifth  day  of  such  June  or  if  the  amount  of  the  second  instalment  of  such  tax 
shall  not  have  been  paid  on  or  before  the  date  when  due,  interest  on  such  un- 
paid instalment  or  instalments  shall  be  charged  from  the  date  when  due  at 
the  rate  of  eight  per  cent  per  annum  until  paid  if  payment  shall  be  made 
before  commencement  of  legal  proceedings  for  recovery  thereof,  or  at  the 
rate  of  ten  per  cent  per  annum  if  payment  shall  be  made  after  commence- 
ment of  such  proceedings. 

Sec.  1307.  Tax  to  be  in  lieu  of  other  taxes,  including  stocks  and 
bonds  in  hands  of  holder.  The  tax  provided  for  in  this  chapter  upon 
the  gross  earnings  of  each  corporation  included  in  section  1302  shall  be  in 
lieu  of  all  other  taxes  in  this  state  for  the  year  ended  the  thirty-first  day  of 
December  of  the  year  for  which  such  statement  is  required  to  be  made  on 
its  rights,  franchises,  funded  and  floating  debt  and  property  in  this  state, 
and  on  the  property  of  each  corporation,  which  property  is  operated  in 
this  state  by  any  such  corporation  so  liable  to  such  tax  upon  gross  earnings, 
but  the  real  estate  in  this  state  owned  by  such  corporation,  or  by  a  corpora- 
tion whose  property  is  operated  by  it,  when  not  used  exclusively  for  railroad 
purposes,  shall  be  assessed  and  taxed  where  it  is  located.  The  owner  of  any 
share  of  stock  of  any  corporation  designated  in  section  1302  and  of  any 
such  corporation  the  property  of  which  is  operated  by  it,  and  the  owner  of 
any  bond,  note  or  other  evidence  of  indebtedness  of  any  such  corporation, 
if  incorporated  under  the  laws  of  this  state,  and  of  any  corporation  in- 
cluded in  section  1302  if  so  incorporated,  all  of  whose  property  in  this 
state  is  operated  by  any  such  corporation  liable  for  such  tax  upon  gross 
earnings,  shall  be  exempt  from  taxation  thereon. 

Sec.    1308.      (Amended    1939,    Sec.    363c)    Non-operated    railroad 

property.  Wherever  used  in  this  section,  the  word  "company"  shall  in- 
clude any  individual,  partnership,  corporation,  association  or  other  person. 
Real  and  tangible  personal  property  belonging  to  any  non-operated  steam 
or  electric  railroad  or  street  railway  company,  which  company  is  not  sub- 
ject to  taxation  under  the  provisions  of  sections  1302  to  1307,  inclusive,  as 
amended,  and  which  property  is  not  operated  in  this  state  by  any  company 
liable  to  taxation  under  the  provisions  of  said  sections,  excepting  therefrom 


Sec.  1307.  Under  former  law,  what  property  regarded  as  used  for  railroad  purposes;  40  C.  498;  ex- 
emption of  bonds  in  hands  of  holders  considered  ;  33  C.  187;  of  shares  of  stock  issued  to  increase  capital 
stock.  30  C.  290. 
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all  common  carrier  motor  busses  used  exclusively  in  the  business  of  carrying 
passengers  for  hire  and  owned  by  any  such  company  making  return  and 
paying  to  this  state  an  excise  fee  under  the  provisions  of  chapter  71,  shall 
be  subject  to  local  assessment  and  taxation  in  the  same  manner  as  other 
like  property  is  subject  to  local  taxation,  and  the  taxes  so  paid  locally  shall 
not  be  deducted  from  any  taxes  which  may  be  payable  to  the  state,  except 
that  any  such  company  making  a  return  and  paying  to  this  state  an  excise 
fee  under  the  provisions  of  chapter  71  shall  be  entitled  to  such  deductions 
for  the  amount  of  taxes  paid  to  any  political  subdivision  of  this  state  on  its 
real  or  tangible  personal  property  as  are  provided  for  or  permitted  by 
chapter  71.  This  section  shall  apply  to  taxes  due  in  1939  based  upon  1938 
valuations. 

Sec.  1309.  (Amended  1937,  Sec.  364c)  Abatement  of  taxes  of  electric 
street  railway  companies  in  receivership.  The  commissioner  of 
finance  and  control,  upon  the  advice  of  the  attorney  general,  is  authorized 
to  abate,  in  whole  or  in  part,  as  the  interest  of  the  state  may  require,  the 
taxes  and  interest  thereon  due  to  the  state  from  any  electric  street  railway 
company  in  the  hands  of  a  receiver  during  any  year  when  such  company, 
while  in  receivership,  failed  to  earn  the  amount  of  the  tax  due  to  the  state 
and  its  operating  expenses  as  defined  in  the  uniform  system  of  accounts 
established  by  the  interstate  commerce  commission. 

Sec  i i  15.  (Amended  1933,  1935,  1937,  Sec  I53f.)  Railroad  and 
street  railway  companies.  The  tax  commissioner,  from  the  statement 
required  under  the  provisions  of  section  447c,  or  from  other  information, 
shall  annually  determine  the  amount  of  gross  earnings  from  operation  of 
each  railroad  or  street  railway  corporation,  and  the  net  railway  operating 
income  of  steam  or  electric  railroads,  other  than  street  railways,  for  the 
year  ended  December  thirty-first  next  preceding  or  the  portion  of  such  year 
that  such  corporation  has  carried  on  business  in  this  state,  and  the  amount 
of  taxes  upon  real  estate  paid  by  each  such  corporation,  or  by  a  corporation 
all  of  whose  property  is  operated  by  it,  found  to  be  deductible  as  provided 
in  section  448c,  and  shall  notify  each  such  corporation  of  such  amount  on 
or  before  the  fifteenth  day  of  May.  If  any  such  corporation  shall  be  ag- 
grieved because  of  the  amount  so  determined,  said  commissioner,  upon 
application  of  such  corporation  in  writing  within  ten  days  thereafter,  shall 
fix  a  time  when  and  place  where  such  corporation  may  be  heard  and  show 
cause  why  such  amount  should  be  changed.  The  commissioner,  during  the 
first  ten  days  of  June  in  each  year,  shall  make  a  list  of  such  corporations, 
with  the  amount  of  gross  earnings  of  each  so  determined,  and  the  net  rail- 
way operating  income  of  steam  or  electric  railroads,  other  than  street  rail- 
ways, from  operations  in  this  state,  as  so  determined  for  the  year  ended 
December  thirty-first  next  preceding,  and  shall  lay  a  tax  upon  such  cor- 
poration at  the  percentage  rate  of  such  gross  earnings  provided  in  section 
448c.  The  commissioner  shall  enter  the  amount  of  tax  against  the  name  of 
such  corporation  and  the  amount  of  any  deductions  for  taxes  on  real  estate, 
and   shall   forthwith   mail   to  each   such   corporation   a   statement  of  the 


i6i 

amount  of  such  tax.  The  amount  of  the  tax  imposed  by  section  448c  shall 
be  payable  to  the  tax  commissioner. 

Sec.   i  144.     Taxation  of  dwelling  houses  of  railroad  companies. 

Each  dwelling  house  belonging  to  any  railroad  company  shall  be  set  in  the 
list  and  taxed  in  the  town  where  such  dwelling  house  is  situated,  notwith- 
standing the  fact  that  the  same  may  be  rented  to  or  occupied  by  an  em- 
ployee of  such  railroad  company;  and  the  amount  paid  for  taxes  on  any 
such  dwelling  house  shall  be  deducted  from  the  sum  required  by  law  to  be 
paid  by  such  railroad  company  for  taxes  to  the  state. 

EXPRESS,  TELEPHONE,  TELEGRAPH, 
CABLE  AND  CAR  COMPANIES 

Sec.  1 1 17.   (Amended  1937,  Sec.  311c)  Express,  teljegraph,  telephone 

and  car  companies.  The  tax  commissioner,  from  the  returns  required  in 
sections  13 16  and  13 18,  or  from  other  information,  shall,  annually,  fix  the 
amount  of  the  gross  earnings  of  each  company  included  in  said  sections  for 
the  year  ended  the  thirty-first  day  of  December  next  preceding,  or  such 
lesser  time  as  such  company  has  carried  on  business  in  this  state,  as  pro- 
vided in  sections  13 17  and  13 19,  and  the  amount  of  taxes  on  real  estate  paid 
by  each  such  company  or  by  a  company  whose  property  is  operated,  fur- 
nished or  leased  by  it,  which  shall  be  deducted  as  provided  in  said  section 
13 17,  and  shall  notify  each  such  company  of  such  amounts  on  or  before  the 
fifteenth  day  of  June;  and,  if  any  su.ch  company  shall  not  be  satisfied  with 
the  amounts  so  fixed,  the  commissioner,  upon  being  notified  to  that  effect 
within  ten  days,  shall  fix  a  day  at  his  office,  when  the  officers  of  such  com- 
pany may  be  heard  thereon,  and,  after  such  hearing,  he  shall  fix  the  amounts 
of  such  gross  earnings  and  deductions.  (Ref.  Sec  366c) 

Sec  1118.     (Amended  1937,  Sec  i 54f -)  Assessment  of  tax.    The  tax 

commissioner,  within  the  first  ten  days  of  July  in  each  year,  shall  prepare 
a  list  of  all  companies  included  in  sections  13 16  and  13 18,  with  the  amount 
of  .gross  earnings  of  each  such  company  from  the  lines,  routes,  cars  or  tele- 
phone exchanges  operated,  or  cars  operated,  leased  or  furnished  by  it  in 
this  state,  as  fixed  pursuant  to  section  3 1 1  e,  and  shall  assess  a  tax  upon  each 
such  company  at  the  rates  specified  in  sections  13 17  and  13 19,  as  amended. 
The  commissioner  shall  enter  the  amount  of  the  tax  against  the  name  of 
each  company  and  the  amount  of  any  deduction  for  taxes  on  real  estate  as 
fixed  pursuant  to  section  3 lie  and  shall  forthwith  mail  to  each  such 
company  a  notice  of  the  amount  of  its  tax  and  the  amount  of  any  deduc- 
tions for  taxes  on  real  estate.  The  commissioner  shall  not  send  notice  of 
the  amount  of  the  gross  earnings  assessed  against  any  such  company  when 
the  amount  of  tax  assessed  shall  not  exceed  two  dollars.  The  amount 
of  tax  imposed  by  chapter  72  shall  be  payable  to  the  tax  commissioner. 

Sec  13 16.    Tax.     Statement.     Each  express  company  carrying  on  an 
express  business  on   steam  or  electric  railroads  or  street  railways,   each 
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company  conducting  a  telegraph,  cable  or  telephone  business,  each  dining, 
sleeping  and  chair  or  parlor  car  company  and  each  refrigerator,  oil,  stock, 
fruit  and  other  car  company  operating  upon  the  railroads  and  carrying  on 
business  for  profit,  shall  pay  an  annual  tax  upon  the  gross  earnings  from 
the  lines,  routes,  cars  or  telephone  exchanges  operated  by  it  in  this  state. 
No  deduction  shall  be  allowed  from  such  gross  earnings  from  operations  for 
commissions,  rebates  or  other  payments,  except  such  refunds  as  arise  from 
errors  or  overcharges.    For  the  purpose  of  assisting  in  the  determination  of 
such  tax,  each  such  company  shall,  on  or  before  the  first  day  of  April  in  each 
year,  return  to  the  tax  commissioner  a  statement  under  oath  of  its  treasurer, 
or  the  person  performing  the  duties  of  treasurer,  or  of  a  duly  authorized 
agent  or  officer,  specifying:     The  name  and  location  within  this  state  of 
such  company,  or,  if  it  has  no  location  within  this  state,  where  such  com- 
pany is  located;  the  total  amount  of  gross  earnings  from  the  lines,  routes, 
cars  or  telephone  exchanges  operated  by  it  for  the  year  ended  the  thirty- 
first  day  of  December  next  preceding,  or  for  the  lesser  time  during  said 
year  in  which  such  company  has  carried  on  business  in  this  state;  the  total 
miles  of  railway  routes  which  each  of  the  companies  doing  an  express  busi- 
ness was  entitled  to  operate  under  contracts  with  steam  or  electric  railroad 
or  street  railway  companies  and  the  number  of  miles  of  such  railway  routes 
within  this  state  on. said  thirty-first  day  of  December;  the  total  miles  of 
wires  operated  by  each  of  the  telegraph  or  cable  companies,  and  telephone 
companies  other  than  those  operating  in  whole  or  in  part  a  telephone  ex- 
change business,  and  the  total  miles  of  such  wires  operated  within  this 
state  on  said  thirty-first  day  of  December;  the  total  number  of  telephonic 
instruments  operated  for  hire  by  each  of  the  telephone  companies  whose 
principal  business  is  the  operation  of  telephone  exchanges  and  the  number 
of  such  telephonic  instruments  operated  for  hire  within  this  state  on  said 
thirty-first  day  of  December;  the  total  number  of  miles  the  cars  of  each  of 
the  car  companies  included  in  this  section  were  operated,  and  the  total 
•  number  of  miles  such  cars  were  operated  within  this  state  during  the  year 
ended  said  thirty-first  day  of  December;  the  amount  of  taxes  paid  during 
the  year  ended  said  thirty-first  day  of  December  in  any  town  in  this  state 
on  the  real  estate  of  any  such  company,  or  of  a  company  whose  property 
is  operated  by  it,  which  real  estate  the  company  making  such  statement 
used  in  whole  or  in  part  in  a  business  specified  in  this  section,  with  a  specific 
list  of  such  real  estate,  its  assessed  value,  the  date  of  assessment  and  the 
tax  rate;  the  amount  of  taxes  paid  during  the  year  ended  said  thirty-first 
day  of  December  in  any  town  in  this  state  on  the  real  estate  of  any  such 
company,  or  of  a  company  whose  property  is  operated  by  it,  which  real 
estate  was  used  or  rented  partially  for  a  business  other  than  one  specified 
in  this  section,  with  a  specific  list  of  such  real  estate,  its  assessed  value,  the 
date  of  assessment,  the  tax  rate,  the  part  or  portion  of  such  real  estate 
used  in  a  business  specified  in  this  section  and  the  proportionate  amount  of 
taxes  applicable  thereto.  Ref.  3 lie,  366c 

Sec.  i 3 17.     Method  of  apportioning  gross  earnings.     Rate.     De- 
ductions.    Each  company  included  in  section  13 16  shall  be  taxed   upon 


1 63 

the  amount  of  the  gross  earnings  from  the  lines,  routes,  cars  or  telephone 
exchanges  operated  by  it  in  this  state,  at  the  rates  provided  in  this  section. 
Gross  earnings,  for  the  purposes  of  assessment  and  taxation,  shall  be  as  fol- 
lows:   In  the  case  of  a  company  carrying  on  a  business  wholly  within  the 
limits  of  this  state,  the  entire  amount  of  the  gross  earnings  from  the  lines, 
routes,  cars  or  telephone  exchanges  operated  by  it;  in  the  case  of  a  company 
also  carrying  on  a  business  outside  of  this  state,  a  portion  of  the  entire 
amount  of  the  gross  earnings  from  the  lines,  routes,  cars  or  telephone  ex- 
changes operated  by  it  ascertained  under  section  1117,  apportioned  to  this 
state  as  follows :    In  the  case  of  an  express  company  carrying  on  its  business 
on  steam  or  electric  railroads  or  street  railways,  such  portion  of  the  gross 
earnings  of  such  company  from  the  railway  routes  operated  by  it  as  is 
represented  by  the  ratio  of  the  total  number  of  miles  of  railway  routes  in. 
this  state  which  such  company  was  entitled  to  operate  under  contracts 
with  steam  or  electric  railroad  or  street  railway  companies  on  the  thirty- 
first  day  of  December  next  preceding  to  the  total  number  of  miles  of  such 
railway  routes  within  and  without  this  state  on  said  thirty-first  day  of 
December;  in  the  case  of  any  company  operating  sleeping,  dining,  chair  or 
parlor  cars,  and  of  refrigerator,  oil,  stock,  fruit  and  any  other  car  companies, 
not  including  steam  or  electric  railroads  or  street  railway  companies  operat- 
ing such  cars  as  a  part  of  their  railroad  or  railway  business  within  this  state, 
such  portion  of  the  total  gross  earnings  of  each  of  such  companies  from  the 
cars  operated  by  it  as  is  represented  by  the  ratio  of  the  total  number  of  miles 
such  cars  were  operated  in  this  state  during  the  year  ended  the  thirty-first 
day  of  December  next  preceding  to  the  total  number  of  miles  such  cars  were 
operated  for  such  purposes  both  within  and  without  this  state  during  the 
year  ended  as  aforesaid;  in  the  case  of  a  telegraph  or  cable  company,  or 
telephone  company  other  than  one  operating  in  whole  or  in  part  a  telephone 
exchange  business,  such  portion  of  the  total  gross  earnings  from  the  lines 
operated  by  it  as  is  represented  by  the  ratio  of  the  total  number  of  miles  of 
wires  operated  by  such  company  within  this  state  on  the  thirty-first  day 
of  December  next  preceding  to  the  total  number  of  miles  of  wires  operated 
by  such  company  both  within  and  without  this  state  on  that  date;  in  the 
case  of  a  telephone  company  operating  in  whole  or  in  part  a  telephone  ex- 
change business,  such  portion  of  the  total  gross  earnings  from  the  lines  and 
exchanges  operated  by  it  as  is  represented  by  the  ratio  of  the  total  number 
of  telephonic  instruments  operated  by  such  company  for  hire  within  this 
state  on  the  thirty-first  day  of  December  next  preceding  to  the  total  num- 
ber of  telephonic  instruments  operated  by  such  company  for  hire  both 
within  and  without  this  state  on  that  date;  in  any  other  case  to  which  these 
proportions  are  not  equitably  applicable,  such  proportion  as  is  equitable. 
The  rates  of  tax  on  the  gross  earnings  as  determined  in  this  section  shall 
be  as  follows:    Express  companies,  two  per  centum  of  such  gross  earnings; 
telegraph  and  cable,  and  car  companies,  three  per  centum  of  such  gross 
earnings;  telephone  companies,  four  per  centum  of  such  gross  earnings. 
The  amount  of  taxes  paid  in  any  town  in  this  state  during  the  year  ended 
the  thirty-first  day  of  December  next  preceding  on  the  real  estate  of  any 
company  specified  in  section   13 16,  or  of  a  company  whose  property  is 
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operated  by  it,  which  real  estate  the  company  paying  the  tax  used  in  whole 
or  in  part  in  a  business  specified  in  section  13 16,  shall  be  deducted  from  the 
amount  of  the  gross  earnings  tax  determined  in  this  section,  provided,  if 
a  company  used  or  rented  any  such  real  estate  for  a  business  other  than 
one  specified  in  section  13 16,  the  taxes  on  such  real  estate  shall  not  be 
deducted  unless  such  real  estate  was  in  part  used  in  a  business  specified  in 
section  13 16,  by  the  company  paying  the  tax,  in  which  case  only  an  equit- 
able portion  of  such  tax,  based  upon  the  relative  value  of  the  space  used  in 
a  business  specified  in  section  13 16,  shall  be  deducted.    (Ref.  3 lie,  366e) 

Sec.  13 18.     Companies  furnishing,  leasing  or  operating  railroad 

cars.  The  provisions  of  section  13 16  shall  apply  to  each  company  furnish- 
ing, leasing  or  operating  any  dining,  sleeping,  chair,  parlor,  refrigerator, 
oil,  stock,  fruit  or  other  car  upon  any  railroad  of  the  state,  and  carrying  on 
business  for  profit,  not  including  steam  or  electric  railroads  or  street  railway 
companies  operating  such  cars  as  a  part  of  their  railroad  or  railway  business 
within  the  state.  For  the  purpose  of  assisting  in  the  determination  of  the 
tax  provided  for  in  section  13 19,  each  such  company  in  its  return  to  the  tax 
commissioner  shall  include  the  following:  The  name  and  location  of  such 
company;  the  total  amount  of  gross  earnings  from  the  cars  furnished,  leased 
or  operated  by  it  for  the  year  ended  the  thirty-first  day  of  December  next 
preceding  that  in  which  the  statement  provided  by  section  13 16  is  required 
to  be  made,  or  for  such  lesser  time  as  such  company  has  carried  on  business 
in  the  state;  and  all  other  requirements  specified  in  section  13 16.  (Ref. 
3iie,  366e) 

Sec.  i 3 19.  Tax  computed  on  gross  earnings.  Each  company  in- 
cluded in  the  provisions  of  section  13 18  shall  be  taxed  upon  the  amount  of 
the  gross  earnings  from  the  furnishing,  leasing  or  operating  of  cars  at  the 
rate  of  three  per  centum.  For  the  purpose  of  assessment  and  taxation,  in 
the  case  of  a  company  carrying  on  a  business  wholly  within  the  limits  of 
the  state,  the  entire  amount  of  the  gross  earnings  from  the  furnishing, 
leasing  or  operating  of  cars  shall  be  the  amount;  in  the  case  of  a  company 
also  carrying  on  business  outside  of  the  state,  such  portion  of  the  entire 
amount  of  the  gross  earnings  from  the  cars  furnished,  leased  and  operated 
as  provided  in  section  13 17  shall  be  the  amount.     (Ref.  3lie,  366c) 

Sec.  1320.  Tax,  when  due.  The  tax  assessed  under  the  provisions  of 
section  11 18,  less  the  amount  of  deductions  for  real  estate  taxes  as  fixed 
pursuant  to  section  1 1 1 7,  shall  be  payable  on  the  fifteenth  day  of  July  next 
after  its  assessment.  Failure  to  receive  the  notice  required  by  section  11 18 
shall  not  excuse  the  non-payment  of  such  tax.  Any  tax  which  shall  become 
due  to  the  state  from,  any  such  company  shall  be  a  lien  on  the  property  on 
account  of  which  such  tax  is  imposed  until  paid  and  shall  take  precedence 
over  all  other  incumbrances.     If  such  tax  shall  not  have  been  paid  on  or 


Sec.  1320.     Payment  of  illegal  tax  under  protest,  to  avoid    penalties    and    liens,    is    involuntary    and 
amount  paid  may  be  recovered.  92  C.  204.  What  is  an  "involuntary"  payment,  id.  203. 
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before  the  twenty-fifth  day  of  July,  it  shall  bear  interest  from  the  fifteenth 
day  of  July  at  the  rate  of  eight  per  centum  per  annum  until  paid  if  payment 
shall  be  made  before  the  commencement  of  legal  proceedings  for  the  re- 
covery of  the  tax,  or  at  the  rate  of  ten  per  centum  per  annum  if  payment 
shall  be  made  after  the  commencement  of  such  proceedings.  (Ref.  Sec. 
366e) 

Sec.  1321.  Tax  to  be  in  lieu  of  all  other  taxation.  Exemption  of 
stocks  and  bonds.  The  taxation  provided  in  sections  13 17  and  13 19 
upon  the  gross  earnings  of  each  company  included  in  sections  13 16  and  13 18 
shall  be  in  lieu  of  all  other  taxation  in  this  state  upon  each  such  company 
whose  principal  business  in  this  state  is  one  or  more  of  those  specified  in  sec- 
tions 13 16  and  13 18,  and  upon  any  such  company  all  of  whose  property  in 
this  state  is  operated,  furnished  or  leased  by  it,  and  upon  the  tangible  and 
intangible  personal  property  used  by  each  such  company  in  a  business 
specified  in  sections  13 16  and  13 18;  but  the  real  estate  in  this  state  owned 
by  each  such  company  or  by  a  company  whose  property  is  operated,  fur- 
nished or  leased  by  it,  shall  be  assessed  and  taxed  where  it  is  located.  The 
owners  of  shares  of  stock  of  any  such  company  included  in  sections  13 16 
and  13 18,  and  of  any  such  company  the  property  of  which  is  operated, 
furnished  or  leased  by  it,  and  the  owners  of  bonds,  notes  or  other  evidences 
of  indebtedness  of  any  such  company,  if  chartered  originally  in  this  state, 
and  of  any  such  company,  if  so  chartered,  all  of  whose  property  in  this 
state  is  operated,  furnished  or  leased  by  it,  shall  be  exempt  from  taxation 
thereon. 

Sec.  366c  (1937)  Taxes  on  car  companies.  The  term  "car  com- 
pany", wherever  used  in  this  section,  shall  apply  to  each  company  men- 
tioned in  the  first  sentence  of  section  13 18.  The  tax  commissioner  shall 
collect  all  taxes  imposed  under  the  authority  of  sections  11 17,  11 18,  13 16, 
1317,  1318,  1319  and  1320  as  amended,  upon  car  companies  first  coming 
due  and  payable  on  or  after  July  1,  1937.  The  state  treasurer  shall  continue 
to  collect  all  taxes  imposed  upon  car  companies  under  the  provisions  of 
such  statutes  as  amended,  coming  due  and  payable  prior  to  July  1,  1937. 

WATER,  GAS,  ELECTRIC  &  POWER  COMPANIES 

Sec    1322.      (Amended    1941,   Sec    i8of.)      Tax  on  gross    earnings. 

Each  company,  the  principal  business  of  which  is  manufacturing,  selling 
and  distributing  gas  or  electricity  to  be  used  for  light,  heat  or  motive  power 
or  operating  a  system  of  water  works  for  selling  and  distributing  water  for 
domestic  or  power  purposes,  shall  pay  an  annual  tax  upon  gross  earnings 
from  operations  in  this  state.  No  deduction  shall  be  allowed  from  such 
gross  earnings  for  any  commission,  rebate  or  other  payment,  except  a  refund 
resulting  from  an  error  or  overcharge,  and  those  specifically  mentioned  in 

Sec.  1322.  What  are  "gross  earnings;"  effect  of  words  "the  principal  business  of  which  is."  90  C.  452. 
Corporation  operating  a  system  of  dams  and  gates  for  conservation  of  water  for  benefit  of  lower  riparian 
stockholders,  but  not  owning  the  water,  is  not  taxable  under  this  section.  92  C.  38.  Cited.  106  C.  580. 
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section  1323.  Each  such  company  shall,  on  or  before  the  thirty-first  day  of 
March  in  each  year,  return  to  the  tax  commissioner  a  statement  under  the 
oath  of  its  treasurer,  or  the  person  performing  the  duties  of  treasurer,  or  of 
an  authorized  agent  or  officer,  specifying  the  name  and  location  of  such 
company,  the  amount  of  gross  earnings  from  operations  for  the  year  ended 
the  thirty-first  day  of  December  next  preceding,  or  the  portion  of  such  year 
that  such  company  has  carried  on  business  in  the  state,  the  gross  earnings 
from  the  sale  or  rental  of  appliances  using  water,  gas  or  electricity  and  the 
cost  of  such  appliances  sold,  cost  to  be  interpreted  as  net  invoice  price  plus 
transportation  costs  of  such  appliances,  and  the  gross  earnings  from  the  sale 
of  any  water,  gas  or  electricity  to  other  public  service  corporations,  the 
number  of  miles  of  water  pipes,  gas  mains  or  electric  wires  operated  by  such 
company  within  this  state  on  said  thirty-first  day  of  December  and  the 
number  of  miles  of  water  pipes,  gas  mains  or  electric  wires  wherever 
operated  by  such  company  on  said  date. 

Sec.  1323.  (Amended  1941,  Sec.  i8if.)  Rate.  Each  company  specified 
in  section  1322  shall  be  taxed  at  the  rate  of  one  and  one-half  per  cent  upon 
the  amount  of  gross  earnings  from  operations,  but  deductions  shall  be  made 
of  gross  earnings  from  the  sale  of  any  water,  gas  or  electricity,  to  other 
public  service  corporations  for  resale.  Deductions  shall  also  be  made  from 
gross  earnings  from  sales  of  appliances  using  water,  gas  or  electricity  by 
each  such  company  of  the  net  invoice  price  plus  transportation  costs  of 
such  appliances.  For  the  purpose  of  this  section  "net  invoice  price"  shall 
be  construed  to  mean  invoice  price  less  trade  discounts.  The  gross  earn- 
ings, for  the  purpose  of  assessment  and  taxation,  shall  be  as  follows:  In 
case  of  a  company  carrying  on  business  entirely  within  this  state,  the 
amount  of  gross  earnings  from  operations;  in  case  of  a  company  carrying  on 
business,  a  part  of  which  is  outside  of  this  state,  such  portion  of  the  amount 
of  gross  earnings  from  operations  determined  under  the  provisions  of  section 
1322  as  is  represented  by  the  ratio  of  the  number  of  miles  of  water  pipes, 
gas  mains  or  electric  wires  operated  by  such  company  within  this  state  on 
the  thirty-first  day  of  December  next  preceding  to  the  total  number  of 
miles  of  water  pipes,  gas  mains  or  electric  wires  operated  by  such  company 
on  said  date. 

Sec.  1324.  Tax,  when  payable.  Interest.  The  tax  laid  under  the 
provisions  of  section  11 19  shall  be  payable  on  the  fifteenth  day  of  July  in 
each  year.  Failure  to  receive  the  statement  required  by  section  11 19  shall 
not  excuse  the  non-payment  of  such  tax.  Any  tax  due  to  the  state  from  any 
such  company  shall  be  a  lien  on  the  property  upon  which  such  tax  is  laid 
until  the  same  shall  be  paid,  and  shall  take  precedence  over  any  other 
incumbrance.  If  such  tax  shall  not  have  been  paid  on  or  before  the  twenty- 
fifth  day  of  such  July,  interest  shall  be  charged  from  the  fifteenth  day  of 
such  July  at  the  rate  of  eight  per  centum  per  annum  until  paid  if  payment 
shall  be  made  before  commencement  of  legal  proceedings  for  recovery  of 


Sfc.    1324.      For  procedure  followed  by  attorney-general  in  collection  of  tax  under  former  law,  see  92 
G.  37. 
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such  tax,  or  at  the  rate  of  ten  per  centum  per  annum  if  payment  shall  be 
made  after  commencement  of  such  proceedings. 

Sec.  1325.  Tax  to  be  in  lieu  of  other  taxes.  The  tax  upon  gross 
earnings  as  provided  in  this  chapter  shall  be  in  lieu  of  all  license,  corporate 
excess  or  income  taxes  payable  to  the  state,  and  of  all  taxes  which  otherwise 
would  be  laid  on  moneys  and  credits,  including  accounts  and  bills  receiv- 
able, owned  by  the  companies  whose  gross  earnings  from  operations  are 
subject  to  such  tax.  The  owner  of  any  share  of  stock,  bond  or  other 
evidence  of  indebtedness  issued  by  any  corporation  liable  to  said  tax  shall 
be  exempt  from  taxation  thereon. 

Sec.  1 1 19.    (Amended  1937,  1941,  Sec.  I55f.)    Water,  gas,  electric  and 
power  companies.    The  commissioner,  from  the  statement  required  under 
the  provisions  of  section  1322,  or  from  other  information,  shall  determine, 
annually,  the  amount  of  gross  earnings  of  each  company  included  under  the 
provisions  of  said  section  1322  for  the  year  ended  December  thirty-first 
next  preceding,  or  the  portion  of  such  year  that  such  company  has  carried 
on  business  in  the  state,  as  provided  in  section  1323,  and  shall  notify  such 
company  of  such  amount  on  or  before  the  fifteenth  day  of  June.     If  any 
such  company  shall  be  aggrieved  because  of  the  amount  so  determined,  the 
commissioner,  upon  application  of  such  company  in  writing,  within  ten 
days  after  said  fifteenth  day  of  June,  shall  fix  a  time  when  and  place  where, 
such  company  may  be  heard  and  show  cause  why  such  amount  should  be 
changed.    The  commissioner,  during  the  first  ten  days  of  July  in  each  year, 
shall  make  a  list  of  the  companies  designated  in  section  1322,  with  the 
amount  of  gross  earnings  from  operations  in  this  state  for  such  year,  as 
determined  pursuant  to  the  provisions  of  section  1323,  and  shall  lay  a  tax 
upon  each  such  company  at  the  rate  per  cent  of  such  gross  earnings  pro- 
vided for  in  said  section  1323.    The  commissioner  shall  enter  the  amount  of 
the  tax  against  the  name  of  such  company  and  shall  forthwith  mail  to 
each  such  company  a  statement  of  the  amount  of  such  tax.    The  tax  im- 
posed by  sections  1322  and  1323  shall  be  payable  to  the  tax  commissioner. 

Sec.  i  156.    Private  water  supply  property  assessed  where  located. 

Land  and  buildings,  with  their  appurtenances,  including  dams,  pipe  lines 
and  mains,  pumping  stations,  machinery  or  other  equipment,  whether  such 
property  be  considered  real  or  personal  estate,  owned  or  taken  by  any  per- 
son, firm  or  corporation  except  municipal  corporations  for  the  purpose  of 
creating  or  furnishing  a  supply  of  water  for  domestic  use,  shall  be  assessed 
in  the  town  in  which  such  property  is  situated  to  such  person,  firm  or 
corporation. 

Sec  i  157.     Land  taken  by  municipality  for  water  supply  to  be 
taxed  where  located;  when  exempt.     Land  owned  or  taken  by  any 

Sec.   1156.     Branch  water  mains  of  a  municipal  water  system  used  to  supply  another  community  not 
exempt  from  taxation.  112  C.  519,  520. 

Sec.   1157.     For  the  law  prior  to  this  enactment,  see  44  C.  361.  Right  to  use  and  actual  use  of  water 
considered.  84  C.  526.  Law  upheld  and  scope  defined.  85  C.  123.  See  note  to  Sec.  1143. 
Construed  112  C.  515,  520.  Cited.  112  C.  520. 
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municipal  corporation  for  the  purpose  of  creating  or  furnishing  a  supply  of 
water  for  its  use  shall  be  exempt  from  taxation  when  the  inhabitants  of  the 
town  in  which  such  land  is  situated  have  the  right  to  use,  and  use,  such 
water  supply  upon  the  same  terms  as  the  inhabitants  of  such  municipal 
corporation;  otherwise  such  land  shall  be  liable  to  taxation  and  shall  be 
assessed  in  the  town  in  which  such  land  is  situated  to  the  corporation 
owning  or  controlling  such  water  supply  at  the  average  assessed  valuation 
per  acre  of  the  improved  farming  land  in  such  town.     (Ref.    Sec.   366c) 

Sec.  i  158.     (Amended  1935,  Sec.  367c.)     Water  power,  how  taxed. 

When  water  power,  created  or  reserved  in  any  manner  by  works  wholly 
located  in  the  same  town  in  which  it  is  appropriated  and  used,  is  used  by  its 
owner,  the  whole  shall  be  assessed  and  set  in  the  list  as  incidental  to  the 
machinery  which  is  operated  by  it,  and  not  separately  as  distinct  property; 
and,  when  such  power  or  any  part  thereof  is  leased  from  its  owner,  it  shall, 
to  the  extent  to  which  it  is  so  leased,  be  assessed  and  set  in  his  list  at  a  valua- 
tion not  exceeding  one  hundred-sevenths  of  the  net  revenue  derived  there- 
from . 

Sec  1159-  Taxation  of  water  power  and  works  when  power  is 
used  in  another  town.  When  such  power  is  appropriated  and  used  in 
any  other  town  than  that  in  which  the  dam,  canal,  reservoir  or  pond  creat- 
ing it  is  located,  the  valuation  of  the  land  occupied  by  such  dam,  canal, 
reservoir  cr  pond,  and  the  increase  flowage  occasioned  thereby,  shall  be 
made  and  set  in  the  list  in  the  town  in  which  such  dam,  canal,  reservoir  or 
pond  is  located,  to  the  owner  of  such  power  at  the  average  asse'ssed  valua- 
tion of  improved  farming  land  in  such  town,  and  such  power  shall  be 
assessed  and  set  in  the  list  in  the  town  in  which  it  is  so  used  and  appro- 
priated as  incidental  to  the  machinery  which  is  operated  by  it,  and  not 
separately  as  distinct  property;  and  the  assessors  shall,  in  estimating 
either  the  incidental  value  of  such  power  to  the  machinery  operated  by 
it,  or  its  net  rental  value,  deduct  from  the  amount  which  would  otherwise  be 
assessed  against  such  power  the  value  of  the  land  so  occupied. 

Sec  1 160.  Water  power  used  outside  the  state.  For  the  purpose  of 
taxation,  water  power  developed  in  the  state  and  used  outside  the  state 
shall  be  assessed  and  set  in  the  list  in  the  town  in  which  the  dam,  canal, 
reservoir  or  pond  from  which  it  is  derived  is  located.  .  (Ref.   Sec    366c) 

Sec  366c.  (193 1)  Property  of  public  utility  company  to  be  taxed 

where  located.  Real  and  tangible  personal  property  owned  by  any  com- 
pany, as  "company"  is  defined  in  section  1087,  employed  in  the  manufact- 
ure, transmission  or  distribution  of  gas  or  electricity  or  both  to  be  used  for 
light,  heat  or  motive  power  or  in  the  operation  of  a  system  of  water  works 
for  selling  or  distributing  water  or  both  for  domestic  or  power  purposes  or 
for  two  or  more  of  such  purposes,  shall  be  set  in  the  list  of  each  town  where 


Sec.  1159.  Applies  only  within  the  state;  water  power  created  within  but  used  without  the  state, 
how  taxed.  73  C.  294.  Dam  located  partly  in  one  town,  but  power  plant  in  another.  76  C.  173.  See 
80  C.  488.  See  note  to  Sec.  1158. 
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such  property  is  situated  on  its  assessment  day  and  shall  be  liable  to  taxa- 
tion at  its  fair  market  value.  The  provisions  of  this  section  shall  not  affect 
the  provisions  of  section  1 1 57.  Property  subject  to  taxation  under  the 
provisions  of  this  section  shall  not  be  subject  to  taxation  under  the  pro- 
visions of  sections  1158  to  1160,  inclusive.  Railroad  and  street  railway 
companies  subject  to  taxation  under  the  provisions  of  chapter  70,  and  ex- 
press, telegraph,  telephone,  cable  and  car  companies  subject  to  taxation 
under  the  provisions  of  chapter  72,  shall  not  be  subject  to  the  provisions  of 
this  section. 


IN  GENERAL 

Sec.  3479.  (Amended  193 1,  Sec.  1399c.)  Tax  on  capital  stock  of 
specially  chartered  corporations.  Before  any  bill  creating  a  corpora- 
tion having  a  capital  stock  shall  be  approved  or  become  a  law,  there  shall 
be  paid  to  the  secretary  of  the  state,  in  addition  to  the  fees  required  by 
section  9,  a  franchise  tax  of  one  dollar  on  each  one  thousand  dollars  of  the 
capital  stock  with  which  it  is  to  be  organized,  but  such  tax  shall  in  no  case 
be  less  than  fifty  dollars.  If  such  bill  shall  not  be  approved  or  become  a 
law,  the  secretary  of  the  state  shall  return  the  tax  so  paid.  Whenever  any 
specially  chartered  corporation  shall  vote  to  increase  the  amount  of  its 
capital  stock  in  accordance  with  the  provisions  of  this  chapter  or  of  any 
general  or  special  law  affecting  it,  such  corporation,  except  as  hereinafter 
provided,  shall  pay  to  the  secretary  of  the  state,  before  any  shares  of  such 
increased  capital  stock  shall  be  issued,  a  further  tax  of  one  dollar  on  each 
one  thousand  dollars  of  the  total  increased  capital  stock  so  voted,  but  no 
additional  franchise  tax  shall  be  required  upon  stock  upon  which  the  corpor- 
ation shall  have  paid  the  full  franchise  tax  required  by  the  law  in  foice  at 
the  time  of  such  payment.  Whenever  shares  of  capital  stock  are  to  be 
issued  by  a  corporation  in  exchange  for  bonds,  notes,  debentures  or  other 
evidences  of  indebtedness  of  such  corporation,  convertible  into  stock  of 
such  corporation  by  the  holders  at  their  option,  such  corporation  shall  pay 
upon  the  increase  of  capital  stock  resulting  from  any  such  exchange,  a  tax 
at  the  rate  of  one  dollar  for  each  one  thousand  dollars  of  increased  capital 
stock  then  issued  in  exchange,  such  tax  to  be  paid  to  the  secretary  of  the 
state  before  such  exchange  is  made.  Any  officer  of  any  such  corporation 
who  shall  issue  any  certificate  of  stock  on  which  the  tax  imposed  by  the 
provisions  of  this  section  has  not  been  paid  shall  be  fined  one  thousand 
dollars  or  imprisoned  not  more  than  two  years  or  both.  When  the  stock  is 
without  par  value  the  rate  of  tax  shall  be  as  provided  in  section  3481. 

Sec.  3480.  (Amended  193 1,  Sec  1400c.)  Certificate  to  be  filed  before 
stock    issue    of   specially    chartered    corporations,    when.      Taxes. 

Before  any  specially  chartered  corporation,  as  defined  in  section  3449, 
shall  issue  any  shares  of  its  stock  pursuant  to  the  provisions  of  section  3393 
or  sections  3450  to  3460,  inclusive,  a  majority  of  the  directors  shall  make, 
sign  and  swear  to  and  file  in  the  office  of  the  secretary  of  the  state  a  certifi- 
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cate  setting  forth  the  number  of  shares  so  voted,  the  par  value  thereof,  if 
any,  or  that  there  is  no  par  value,  if  such  be  the  case,  and  the  terms  of  such 
issue  as  determined  by  the  vote  authorizing  the  same;  but  in  the  case  of  a 
corporation  designated  as  a  "public  service  company"  in  section  3577  such 
certificate  may  be  signed,  sworn  to  and  filed  by  the  secretary  or  the  treas- 
urer of  such  company.  The  secretary  of  the  state  shall  examine  the  same 
and,  if  he  shall  find  that  it  conforms  to  law,  shall  thereupon  record  such 
certificate  in  a  book  kept  by  him  for  that  purpose.  Such  corporation  shall 
pay  to  the  state  treasurer,  before  any  shares  of  such  stock  shall  be  issued, 
the  tax  required  by  section  1399c  if  the  stock  has  a  par  value,  and  by  section 
3481  if  the  stock  has  no  par  value. 


SECTION     III  . 


MOTOR  CARRIERS 
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Sec.  1548.  Terms  defined.  (Amended  193 1,  1933,  1935,  Sec.  539c; 
1941,  Sec.  2o6f:  1943,  Sec.  329g.)  Terms  used  in  this  chapter  shall  be 
construed  as  follows,  unless  another  meaning  is  clearly  apparent  from  the 
language  or  context  or  unless  such  construction  is  inconsistent  with  the 
manifest  intention  of  the  general  assembly :  "Commercial  motor  vehicle" 
shall  include  any  vehicle  designed  and  used  for  the  transportation  of 
merchandise  or  freight  or  of  employees  of  the  registrant  when  engaged  in 
the  business  of  the  registrant,  which  is  propelled  or  drawn  by  any  power 
other  than  muscular,  except  such  as  run  only  on  rails  or  tracks.  "Curb"  shall 
include  the  boundary  of  the  travelled  portion  of  the  highway,  whether 
marked  by  curbstone  or  not  so  marked.  "Light  weight"  shall  mean  the 
weight  of  an  unloaded  motor  vehicle  as  ordinarily  equipped  and  ready  for 
use,  but  exclusive  of  the  weight  of  the  operator  of  such  motor  vehicle. 
"Motor  bus"  shall  includeanypublicservicemotorvehicleoperatedin  whole 
or  in  part  upon  any  street  or  highway  in  such  manner  as  to  afford  a  means 
of  transportation  similar  to  that  afforded  by  a  street  railway  company  by 
indiscriminately  receiving  or  discharging  passengers,  or  running  on  a  regular 
route  or  over  any  portion  thereof  or  between  fixed  termini. (See  also  Sec. 
3577)  "Motor  vehicle"  shall  mean  any  rubber- tired  vehicle  propelled  or 
drawn  by  any  power  other  than  muscular,  except  aircraft,  motor  boats, 
road  rollers,  baggage  trucks  used  about  railroad  stations,  agricultural 
tractors  and  such  vehicles  as  run  only  upon  rails  or  tracks.  "Motor  vehicle 
registration"  or  "registration"  shall  include  the  certificate  thereof  and  the 
number  plates  used  in  connection  therewith.  "Number  plate"  shall  mean 
any  sign  or  marker  furnished  by  the  commissioner  on  which  is  displayed  the 
registration  number  assigned  to  such  motor  vehicle  by  said  commissioner. 
"Operator"  shall  mean  any  person  who  shall  operate  a  motor  vehicle  or  who 
shall  steer  or  direct  the  course  of  a  motor  vehicle  which  is  being  towed  by 
another  motor  vehicle.  "Passenger  mote r  vehicle"  shall  mean  a  motor 
vehicle  designed  and  used  for  the  purpose  of  transporting  persons  with  their 
necessary  personal  belongings.  "Passenger  and  cemmercial  motor  ve- 
hicle" shall  mean  a  motor  vehicle  designed  for  use  and  used  for  passenger 
and  commercial  purposes.  "Public  service  motor  vehicle"  shall  include  all 
motor  vehicles  used  for  the  transportation  of  passengers  for  hire.  "Registra- 
tion number"  shall  mean  the  number  assigned  by  said  commissioner  to  a 
motor  vehicle  whether  or  not  such  number  includes  a  letter  or  letters. 
"Semi-trailer"  shall  mean  any  vehicle  of  the  trailer  type  so  designed  and 
used  in  conjunction  with  a  motor  vehicle  that  some  part  of  its  own  weight 
and  load  rests  upon  or  is  carried  by  another  vehicle.  "Solid  tires"  shall 
mean  tires  of  rubber,  or  other  elastic  material  approved  by  the  highway 
commissioner,  which  do  not  depend  upon  confined  air  for  the  support  of  the 
load.  "Trailer"  shall  mean  any  rubber-tired  vehicle  without  motive  power 
drawn  or  propelled  by  a  motor  vehicle.  "Vehicle"  shall  include  any  device 

Ch.  82.    Motor  vehicle  legislation  justified  by  the  police  power.     108  C.  337;  id.,  377. 

Sec.  1548.  "Guest"  defined.  108  C.  630.  "Intersecting  highway"  defined.  101  C.  443  "Non- 
resident" defined.  107  C.  140.  "Operation"  defined.  90  C.  414;  96  C.  391.  "Owner"  defined-  92  C 
252;  100  C.  120;  104  C.  169.  See  44  C.  298.  As  to  "public-service  motor  vehicles"  as  defined  in  an 
earlier  act,  see  92  C.  585;  97  C.  241.  It  is  generally  held  that  public  carriers  are  liable,  for  ordinary  neg- 
ligence, to  passengers  being  gratuitously  transported  under  a  pass  or  authorized  invitation.  114  C  408 
409.  See  note  to  Sec.  1592.  Cited.  124  C.  552. 
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suitable  for  use  on  the  highways  for  the  conveyance,  drawing  or  other 
transportation  of  persons  or  property,  whether  operated  on  wheels  or 
runners  or  by  other  means,  except  those  propelled  or  drawn  by  human 
power  or  those  used  exclusively  upon  tracks. 

Livery.   Sec.  1427c.  (1933)  (Amended  1941,  Sec.  62of.)     Definition. 

The  term  "motor  vehicle  in  livery  service"  shall  mean  and  include  every 
motor  vehicle  used  for  the  transportation  of  passengers  for  hire,  except 
any  motor  bus  and  any  taxicab  operated  under  a  certificate  of  public  con- 
venience and  necessity  issued  by  the  public  utilities  commission  and  any 
motor  vehicle  when  used  for  the  transportation  of  school  children  by  virtue 
of  a  contract  with  a  municipality  or  municipal  board,  or  when  used  for  the 
transportation  of  children  to  and  from  religious  services  or  exercises  con- 
ducted by  a  church  holding  regular  services. 

Taxicab.  Sec  3855.  Definition.  The  term  "taxicab"  sh-all  mean  and 
include  any  public  service  motor  vehicle  operated  upon  any  street  or  high- 
way or  on  call  or  demand  accepting  or  soliciting  passengers  indiscriminately 
for  transportation  for  hire  between  such  points  along  streets  or  highways 
as  may  be  directed  by  the  passenger  or  passengers  so  being  transported, 
provided  nothing  in  this  chapter  shall  be  construed  to  include,  as  a  taxicab, 
a  motor  bus  as  defined  in  section  1548,  or  a  motor  vehicle  in  livery  service 
when  such  motor  vehicle  shall  be  hired  for  a  specific  trip  or  trips  and  shall 
be  subject  to  the  direction  of  the  person  hiring  the  same. 

Trucks.  Sec  575c.  (1935)  (Amended  1937,  Sec  497c)  Definitions. 
The  following  terms  shall  have  the  meanings  herein  specified  when  used  in 
this  part  unless  the  context  otherwise  indicates:  (a)  "Person"  shall  mean 
any  individual,  firm,  co-partnership,  corporation,  company  or  association 
or  its  lessees,  trustees  or  receivers;  (b)  "commission"  shall  mean  the 
public  utilities  commission  of  this  state;  (c)  "motor  vehicle"  shall  mean 
any  rubber-tired  vehicle  propelled  or  drawn  by  any  power  other  than 
muscular,  not  running  upon  rail  or  tracks,  used  upon  any  highway  for  the 
transportation  of  property;  (d)  "motor  common  carrier"  shall  mean  any 
person  who  operates  motor  vehicles  over  the  highways  of  this  state, 
whether  over  regular  or  irregular  routes,  in  the  transportation  of  property, 
or  any  class  or  classes  thereof,  for  the  general  public,  for  hire;  (e)  "motor 
contract  carrier"  shall  mean  any  person  not  included  under  subdivision 
(d)  of  this  section  who  operates  motor  vehicles  over  the  highways  of  this 
state,  whether  over  regular  or  irregular  routes,  in  the  transportation  of 
property,  or  any  class  or  classes  thereof,  for  hire  under  special  and  in- 
dividual contracts;  (f)  "motor  private  carrier"  shall  mean  any  person 
other  than  a  motor  common  carrier  or  a  motor  contract  carrier  who  shall 
operate  his  own  vehicle  or  vehicles  not  for  hire  and  who  engages  in  the 
transportation  of  his  own  property  in  the  furtherance  of  any  private  com- 
mercial enterprise,  and  such  motor  private  carrier  shall  be  excluded  from 
the  provisions  of  this  part.  The  commission  shall  have  authority  to  pre- 
scribe regulations  for  motor  private  carriers  who  occasionally  offer  them- 
selves for  hire  or  to  transport  goods  other  than  their  own. 
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INTRASTATE 

Sec.  3850.  Common  carrier.  Each  person,  association  or  corporation 
owning  or  operating  a  motor  bus  is  declared  to  be  a  common  carrier  and 
subject  as  such  to  the  jurisdiction  of  the  commission,  and,  while  so  operat- 
ing, to  such  reasonable  rules  and  regulations  as  said  commission  may 
prescribe  with  respect  to  routes,  fares,  speed,  schedules,  continuity  of 
service   and   the   convenience   and   safety  of  passengers   and   the  public. 

Sec.  3851.     Certificate  of  public  convenience  and  necessity.     No 

person,  association  or  corporation  shall  operate  a  motor  bus  without 
having  obtained  a  certificate  from  the  commission  specifying  the  route  and 
certifying  that  public  convenience  and  necessity  require  the  operation  of 
a  motor  bus  or  motor  busses  over  such  route.  Such  certificate  shall  be 
issued  only  after  written  application  for  the  same  has  been  made  and 
public  hearing  held  thereon.  Upon  receipt  of  such  application,  said  com- 
mission shall  fix  a  time  and  place  of  hearing  thereon,  and  shall  give  notice 
of  the  pendency  of  such  application  and  of  the  time  and  place  of  hearing 
thereon  to  such  applicant,  the  mayor  of  the  city,  the  warden  of  the  borough 
or  the  first  selectman  of  each  town  in  or  through  which  the  applicant  desires 
to  operate,  and  to  any  common  carrier  operating  over  any  portion  of  such 
route  or  over  a  route  substantially  parallel  thereto.  Any  town,  city  or  bor- 
ough within  which,  or  between  which  and  any  other  town,  city  or  borough 
in  this  state,  any  such  common  carrier  is  furnishing  service,  may  bring  a 
written  petition  to  the  commission  in  respect  to  routes,  fares,  speed, 
schedules,  continuity  of  service  and  the  convenience  and  safety  of  passen- 
gers and  the  public.  Thereupon  the  commission  shall  fix  a  time  and  place 
for  a  hearing  upon  such  petition  and  shall  mail  notice  thereof  to  the  parties 
in  interest  and  give  due  notice  thereof  at  least  one  week  prior  to  such 
hearing.  No  such  certificate  shall  be  sold  or  transferred  until  the  com- 
mission, upon  written  application,  setting  forth  the  purpose,  terms  and 
conditions  thereof,  shall,  after  investigation,  approve  the  same.  The  com- 
mission may  amend  or,  for  sufficient  cause  shown,  may  revoke  any  such 
certificate.  The  owner  or  operator  of  every  motor  bus  shall  display  in  a 
conspicuous  place  therein  a  memorandum  of  such  certificate.  (Ref.  Sec. 
1407c) 

Sec.  3852.  Registration.  Upon  the  granting  of  a  certificate  of  public 
convenience  and  necessity,  the  holder  thereof  may  apply  for  the  registra- 
tion of  any  motor  bus  of  which  he  is  the  owner  or  lessee  and  which  is  to  be 


Ch.  203.  This  chapter  is  constitutional;  power  of  legislature  to  license  any  business  defined;  power 
of  commission  to  determine  whether  any  service  is  required  by  public  convenience  and  necessity,  and, 
if  any,  what  and  by  whom;  limitations  on  right  of  appeal  from  commission's  decisions.  97  C.  453;  Id.  728. 

Sec.  3850.  Cited.  113  C.  416.  Within  their  scope,  the  orders  of  the  Public  Utilities  Commission 
have  the  force  of  statutes,  and  violation  of  any  proper  order  is  negligence  per  se.  122  C  236-241.  Cited. 
122  C.  293. 
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used  as  specified  in  such  certificate,  and  the  commissioner  of  motor  vehicles 
shall  have  jurisdiction  over  the  registration  of  any  motor  bus  and  its 
exterior  lighting  equipment  and  over  the  licensing  of  its  operator.  (Ref. 
Sec.  1407c) 

Sec.  3853.  Markers.  Each  motor  bus  shall  carry  markers  to  be  fur- 
nished by  the  motor  vehicle  commissioner,  which  markers  shall  indicate 
that  such  vehicle  is  licensed  for  motor  bus  service.     (Ref.    Sec.    1407c) 

Sec.  3854.  Penalty.  Any  person  or  the  officers  of  any  association  or 
corporation  who  shall  violate  any  order,  rule  or  regulation  adopted  or 
established  under  the  provisions  of  this  chapter  or  any  provision  of  this 
chapter  shall  be  fined  not  more  than  one  hundred  dollars  or  imprisoned  not 
more  than  sixty  days  or  both.     (Ref.  Sec  1407c) 

Sec    3593-      (Amended    1937,    Sec    1197c)      Companies   to   report 

accidents.  Each  public  service  company  or  person  or  company  operating 
motor  busses,  taxicabs,  motor  vehicles  in  livery  service  and  subject  to  regu- 
lation by  the  public  utilities  commission,  or  operating  as  a  motor  common 
or  contract  carrier  of  property  for  hire  and  subject  to  its  regulation  shall, 
in  the  event  of  any  accident,  attended  with  personal  injury  or  involving 
public  safety,  which  was  or  may  have  been  connected  with  or  due  to  the 
operation  of  its  or  his  property,  or  caused  by  contact  with  the  wires  of  any 
public  service  company,  notify  the  commission  thereof,  by  telephone  or 
otherwise,  as  soon  as  may  be  reasonably  possible  after  the  occurrence  of 
such  accident.  If  such  notice  be  given  otherwise  than  in  writing,  it  shall  be 
confirmed  in  writing  within  five  days  after  the  occurrence  of  such  accident. 
Any  person  or  company  failing  to  comply  with  the  provisions  of  this  section 
shall  be  fined  not  more  than  five  hundred  dollars  for  each  offense. 

Sec  3601.     Carrying  of  passengers  for  hire  by  mail  carriers  and 

others.  The  commission,  upon  written  application  of  any  person  author- 
ized by  the  United  States  government  to  carry  mail  by  motor  vehicle,  or  of 
any  person  desiring  to  carry  passengers  for  hire  to  and- from  any  rural 
section  where  there  shall  be  no  other  agency  of  public  transportation  of 
passengers,  may  authorize  such  applicant  to  transport  passengers  for  hire 
in  such  motor  vehicle  over  a  prescribed  route,  if,  in  the  opinion  of  said  com- 
mission, public  convenience  and  necessity  shall  require  the  same.  Said 
commission  shall  also  determine  the  registration  fee,  if  any,  to  be  charged 
such  applicant,  and  shall  forward  to  the  motor  vehicle  commissioner  a 
certified  copy  of  its  findings  concerning  the  requirements  of  public  con- 
venience and  necessity  and  the  registration  fee,  and,  thereupon,  the  motor 
vehicle  commissioner  may  register  such  vehicle  for  such  service.  Said  com- 
mission may,  at  any  time,  amend  or  revoke  any  such  authorization.  Said 
commission  may  make  rules,  regulations  and  orders  relating  to  such  pas- 
senger service  and  fixing  rates  and  schedules  therefor;  provided  such  rules, 
regulations  and  orders  shall  not  be  inconsistent  with  federal  regulations  per- 
taining to  carriers  of  United  States  mail. 
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Sec.  3641.  Sunday  laws  not  applicable  to  electric  cars  or  motor 
busses.  No  law  affecting  travel,  business  or  labor  on  Sunday,  or  the  opera- 
tion on  Sunday  of  any  railroad  or  railway,  shall  apply  to  any  railroad  com- 
pany or  street  railway  company  so  as  to  prohibit  or  limit  the  operation  on 
Sunday  of  electric  cars  or  public  service  motor  busses. 

Sec.    1670c.      (193 1)      Attachment  of  common  carrier  passenger 

vehicles.  No  railroad  car,  street  railway  car,  motor  bus  or  other  vehicle 
used  as  a  common  carrier  for  the  transportation  of  passengers  over  a  fixed 
route  on  a  fixed  schedule  approved  by  the  public  utilities  commission  shall 
be  attached  on  mesne  process,  except  upon  order  of  a  judge  of  the  court  to 
which  such  process  is  made  returnable,  upon  cause  shown  and  after  hearing. 

Sec.  61 2g.  Motor  bus  service  during  emergency.  When  the  public 
utilities  commission  finds  the  national  emergency  so  requires,  it  may  grant, 
without  a  hearing,  for  a  period  not  exceeding  forty-five  days,  authority, 
pending  hearing  and  determination  in  accordance  with  any  applicable 
provision  of  the  general  statutes,  to  any  person  or  company  to  operate  a 
motor  bus  service  under  the  provisions  of  chapter  203,  as  amended,  or 
to  operate  a  taxicab  service  under  the  provisions  of  chapter  204,  as 
amended,  or  to  operate  a  motor  vehicle  in  livery  service  under  the  pro- 
visions of  chapter  204a,  as  amended,  or  to  transport  property  for  hire  as  a 
motor  common  carrier  or  a  motor  contract  carrier  under  the  provisions  of 
sections  575c  to  605c,  inclusive,  as  amended.  In  the  granting  of  authority 
to  operate  transportation  services  under  the  provisions  of  said  statutes,  the 
commission  is  authorized  to  consider  the  existence  of  the  national  emer- 
gency and  the  effect  thereof  upon  the  need  for  such  transportation  service, 
to  grant  appropriate  authority,  limited  to  the  duration  of  the  national 
emergency  or  shorter  periods,  under  such  reasonable  conditions  as  the 
commission  finds  to  be  required  by  the  public  interest  and  to  prescribe  regu- 
lations governing  the  operation  of  such  transportation  service  during  the 
period  of  the  national  emergency.    Effective  July  8,  1943. 

Sec.  6i4g.  Receiving  or  discharge  of  passengers.  The  public 
utilities  commission  is  directed  to  examine  the  restrictions  respecting 
transportation  service  contained  in  certificates  of  public  convenience  and 
necessity  to  operate  motor  bus  common  carrier  service  which  have  been 
heretofore  issued  by  the  commission  under  this  chapter,  for  the  purpose  of 
determining  whether  the  present  national  emergency,  with  its  effect  upon 
public  transportation  and  the  public  convenience  and  necessity,  require  that 
such  restrictions  be  removed  or  modified  for  the  duration  of  the  national 
emergency  and  six  months  thereafter  and  to  remove  or  modify  such  restric- 
tions. The  commission  shall  afford  an  opportunity  for  a  hearing  to  any 
carriers  affected  by  the  removal  or  modification  of  such  restrictions  and,  in 
making  its  determination,  the  commission  shall  consider  also  the  effect  of 
such  removal  or  modification  upon  the  maintenance  of  adequate  public 


Sec.  3641.     A  street  railway  company  is  liable  for  negligence  resulting  in  injury  to  passenger  riding  for 
pleasure  on  Sunday.  66  C.  272. 
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transportation  service  by  the  carriers  affected.  The  commission  may  re- 
move or  modify  such  restrictions  pending  a  hearing  thereon.  Effective 
June  2,  1943. 

INTERSTATE 

Sec.  1406c.  (1935)  Operator  subject  to  public  utilities  com- 
mission. Each  person,  association  or  corporation  owning  or  operating  a 
motor  bus  shall  be  subject  to  the  jurisdiction  of  the  public  utilities  com- 
mission, and,  while  so  operating,  to  such  reasonable  rules  and  regulations 
as  said  commission  may  prescribe  with  respect  to  routes  and  terminals  in 
this  state,  speed  of  operation,  safety  of  passengers,  equipment,  public 
safety  and  convenience  on  the  highways  and  conservation  of  the  highways. 

Sec.  1407c.  (1935)  Permit,  (a)  No  person,  association  or  corporation 
shall  operate  a  motor  bus  over  highways  within  this  state  between  points 
outside  of  this  state  or  between  points  within  this  state  and  points  outside 
of  this  state  and  indiscriminately  receive  or  discharge  passengers  without 
having  obtained  a  permit  from  the  public  utilities  commission  to  be-issued 
upon  written  application  to  said  commission  specifying  the  route  or  routes 
within  this  state  over  which  such  motor  bus  may  operate  and  the  terminals 
within  this  state  Permits  may  be  issued  without  hearing  in  the  discretion 
of  said  commission,  (b)  The  commission  may  amend,  or,  for  sufficient  cause 
shown,  may  suspend  or  revoke  any  such  permit,  (c)  A  holder  of  such  per- 
mit shall  not  operate  a  motor  bus  in  the  transportation  of  passengers  for 
hire  between  points  within  this  state  without  securing  from  the  commission 
a  certificate  of  public  convenience  and  necessity  in  accordance  with  the 
provisions  of  sections  3851  to  3854,  inclusive,  (d)  Upon  the  granting  of  a 
permit,  the  holder  thereof  may  apply  for  the  registration  of  any  motor  bus 
of  which  he  is  the  owner  or  lessee  and  which  is  to  be  used  as  specified  in  such 
permit  and  the  commissioner  of  motor  vehicles  shall  have  jurisdiction  over 
the  registration  of  any  such  motor  bus  and  its  exterior  lighting  equipment 
and  over  the  licensing  of  its  operator. 

Sec  1408c.  (1935)  Markers.  Each  such  motor  bus  shall  carry  markers 
to  be  furnished  by  the  motor  vehicle  commissioner,  which  markers  shall 
indicate  that  such  vehicle  is   licensed  for  interstate  motor  bus   service. 

Sec  1409c.  (1935)  Penalty.  Any  person  or  the  officers  of  any  as- 
sociation or  corporation  who  shall  violate  any  provision  of  sections  1405c 
to  1408c,  inclusive,  or  any  order,  rule  or  regulation  adopted  or  established 
under  their  provisions  shall  be  fined  not  more  than  one  hundred  dollars. 

Sec  1410c.  (1935)  Validity.  The  adjudging  of  any  portion  of  sections 
1405c  to  141 1  c,  inclusive,  to  be  unconstitutional  or  otherwise  invalid  shall 
not  impair  the  validity  of  any  other  portion  thereof. 


Sec.  1409c.  Cited.  122  C.  239.  See  note  to  Sec.  3850. 
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Sec.  141  ic.  (1935)  Authority  to  issue  permits.  The  commission  is 
authorized  to  hold  such  hearings  and  issue  such  permits  as  may  be  required 
in  carrying  out  the  provisions  of  sections  1405c  to  1408c,  inclusive.  Effec- 
tive June  5,  1935. 

TAXATION 

Sec.  1 116.  (Amended  1935,  Sec.  362c.)  Gross  receipts  and  deductions 
of  motor  bus  companies.  The  tax  commissioner,  from  the  report  re- 
.  quired  from  motor  bus  companies  under  the  provisions  of  section  451c  or 
from  other  information,  shall  determine,  annually,  the  amount  of  gross 
receipts  for  the  year  ended  December  thirty-first  next  preceding  or  for  the 
lesser  time  during  such  year  in  which  each  company  shall  have  carried  on 
such  operations,  the  amount  of  property  taxes  deductible  and  the  amount 
of  excise  payable  by  each  company  under  the  provisions  of  chapter  71. 
The  commissioner  shall  notify  each  company  of  such  action  on  or  be- 
fore June  tenth,  annually  Any  company  aggrieved  by  the  action  of  the 
commissioner  shall,  within  ten  days  from  the  date  of  such  notice,  give 
notice  to  the  commissioner  in  writing  of  such  grievance.  The  com- 
missioner shall  designate  a  time  and  place  when  and  where  such  aggrieved 
company  may  be  heard  thereon.  After  such  hearing,  said  commissioner 
shall  determine  the  amount  of  such  gross  receipts,  such  deduction  and  the 
amount  of  excise  payable,  and  shall  give  notice  in  writing  to  the  company, 
which  determination  and  notice  shall  be  final,  subject  to  appeal  as  provided 
in  section  1 124.  The  commissioner,  within  the  first  ten  days  of  July  in  each 
year,  shall  prepare  a  list  showing  the  name  and  address  of  each  such  com- 
pany and  the  amount  of  its  gross  receipts  and  the  amount  of  such  deduction 
and  shall  enter  the  amount  of  excise  opposite  the  name  of  each  such  com- 
pany and  shall  certify  to  the  correctness  of  such  list  and  deliver  the  same  to 
the  state  treasurer.    Effective  January  1,  1936. 

Sec.  13  10.  (Amended  1935,  Sec.  450c.)  Definitions.  The  word  "com- 
pany", as  used  in  this  chapter,  shall  be  construed  to  mean  any  individual 
who,  or  copartnership,  corporation  or  association  of  individuals  which, 
shall  engage  in  the  business  of  carrying  passengers  for  hire  over  the  high- 
ways of  the  state  in  common  carrier  motor  vehicles.  Street  railway  com- 
panies shall  not  be  subject  to  the  provisions  of  this  chapter  except  as  herein 
specifically  provided.  The  words  "established  routes",  as  used  in  this 
chapter,  shall  mean  the  routes  over  which  a  permit  to  operate  motor  busses 
has  been  granted  by  the  public  utilities  commission  under  the  terms  of 
section  3851  and  shall  further  mean,  in  the  case  of  any  company  operating 
busses  over  the  highways  of  this  state  without  such  permit,  all  routes  over 
which  busses  are  in  fact  operated.    Effective  January  1,  1936. 

Sec.  13 II.  (Amended  1935,  Sec.  451c.)  Annual  return.  Each  such 
company  shall  pay  an  excise  fee  for  the  use  of  the  highways  of  this  state. 
For  the  purpose  of  ascertaining  the  amount  to  be  paid,  each  such  company, 
on  or  before  the  thirty-first  day  of  March  in  each  year,  shall  return  to  the 
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tax  commissioner,  on  forms  to  be  prescribed  by  him,  a  statement  under 
oath  specifying:     (i)  The  name  and  address  of  the  owner  of  such  business 
if  the  same  be  individually  owned,  and  if  otherwise  owned  such  statement 
shall  be  returned  by  the  treasurer  of  such  company  or  the  custodian  of  its 
funds  or  its  duly  authorized  agent  or  officer,  specifying  the  name  and  lo- 
cation of  the  principal  place  of  business  of  such  company,  and  the  name  and 
address  of  the  person  in  this  state  upon  whom  service  of  process  or  other 
notice  may  be  had  against  such  company;  (2)  a  description  of  the  estab- 
lished routes  over  which  such  company  shall  have  operated  busses  over 
highways  in  this  state  during  the  year  ended  December  thirty-first  next 
preceding;  (3)  the  number  of  miles  of  all  established  routes  over  which  such 
busses  shall  have  been  operated  by  such  company  at  any  time  during  the 
year  ended  said  December  thirty-first  and  the  number  of  miles  within  this 
state  of  all  such  routes  so  operated;  (4)  the  amount  of  gross  receipts  of  such 
company  from  all  sources  upon  its  operations  during  the  year  ended  said 
December  thirty-first  or  such  portion  of  such  year  as  such  company  shall 
have  carried  on  operations  in  this  state;  (5)  the  assessed  value  of  all  real 
estate  and  tangible  personal  property  in  this  state  assessed  in  the  name  of 
such  company  used  in  whole  or  in  part  in  the  conduct  of  such  business,  with 
a  specific  list  of  the  same  and  the  amount  of  taxes  paid  upon  such  real 
estate  and  tangible  personal  property  in  this  state  in  the  year  ended  said 
December  thirty-first;  (6)  the  number  of  miles  of  all  established  routes  over 
which  such  busses  shall  have  been  operated  by  such  company  at  any  time 
during  the  year  ended  said  December  thirty-first  within  the  limits  of  each 
of  the  towns  and  cities  of  this  state  on  highways  other  than  state  aid  and 
trunk  line  highways,  and  each  street  railway  company  operating  common 
carrier  motor  vehicles  shall  include  such  information  in  its  annual  report  re- 
turnable under  the  provisions  of  chapter  70.     Effective  January  1,  1936. 

Sec.   13 12.  (Amended   1935,   Sec.  452c.)     Rate.     Deductions.     The 

amount  of  excise  to  be  paid  annually  by  each  company  shall  be  as  follows: 
(1)  In  case  of  a  company  operating  over  routes  which  are  entirely  within  the 
limits  of  this  state,  three  per  cent  of  the  gross  receipts  of  such  company 
from  all  operations  for  the  period  covered  by  such  report;  (2)  in  case  of  a 
company  operating  over  routes  when  only  a  part  of  such  routes  lie  within 
this  state,  three  per  cent  of  such  portion  of  the  gross  receipts  of  such  com- 
pany as  is  represented  by  the  ratio  of  the  number  of  miles  of  routes  operated 
in  this  state  during  the  year  ended  said  December  thirty-first  to  the  number 
of  miles  of  all  routes  operated  by  it  during  such  year.  The  amount  of  taxes 
paid  for  or  during  the  taxing  period  by  any  such  company  to  any  political 
subdivision  of  this  state  on  real  or  tangible  personal  property  shall  be  de- 
ducted from  the  amount  of  excise  payable  hereunder,  provided  no  such 
deduction  shall  be  made  on  account  of  any  taxes  paid  on  property  not  used 
in  the  conduct  of  such  business.  In  the  case  of  property  used  in  part  in  the 
conduct  of  such  business,  the  tax  commissioner  shall  determine  the  equit- 
able amount  of  such  property  taxes  to  be  allocated  to  the  property  used  in 
the  conduct  of  such  business.    Effective  January  1,  1936. 


i85 

Sec.  1313.  (Amended  1931  and  1935,  Sec.  453c;  1937,  Sec.  365c) 
Excise  fee;  when  payable;  allocation.  The  amount  of  the  excise  im- 
posed by  this  chapter  shall  be  payable  to  the  tax  commissioner  on  the 
fifteenth  day  of  August  next  succeeding  the  date  of  the  mailing  of  final 
notice  thereof,  as  provided  in  section  362c.  Failure  to  receive  any  notice 
required  to  be  given  by  section  362c  shall  not  excuse  the  nonpayment 
of  such  tax.  If  the  amount  of  such  excise  shall  not  be  paid  on  or  before  the 
date  when  due,  the  commissioner  of  motor  vehicles  may  suspend  the  regis- 
tration of  any  motor  vehicle  whose  owner  is  carrying  on  such  operation 
within  this  state  and  shall  fail  to  comply  herewith,  during  the  period  for 
which  such  failure  shall  continue.  Any  tax  due  to  the  state  hereunder  shall 
be  a  lien  on  the  property  used  in  the  business  on  account  of  which  such 
tax  is  due  from  the  thirty-first  day  of  December  of  the  year  for  which  a  re- 
port is  required  under  section  451c  until  such  tax  is  paid.  The  com- 
missioner may,  at  any  time  after  said  December  thirty-first,  record  such 
lien  in  the  records  of  any  town  in  which  the  property  of  such  company  is 
situated,  and  no  such  lien  shall  be  enforceable  against  a  bona  fide  purchaser 
or  incumbrancer  of  such  property  to  whom  such  property  is  transferred 
between  the  said  December  thirty-first  and  the  date  on  which  such  lien  is 
recorded.  When  any  tax  with  respect  to  which  a  lien  has  been  recorded 
under  the  provisions  of  this  section  shall  have  been  satisfied,  the  tax  com- 
missioner, upon  request  of  any  interested  party,  shall  issue  a  certificate 
discharging  such  lien,  which  certificate  shall  be  recorded  in  the  same  office 
in  which  the  lien  was  recorded.  The  tax  commissioner  shall,  on  or  before 
the  fifteenth  day  of  September  in  each  year,  certify  to  the  state  treasurer 
the  number  of  miles  of  established  routes  over  which  such  common  carrier 
motor  vehicles  shall  have  been  operated  within  the  limits  of  each  of  the 
towns  and  cities  of  the  state,  on  highways  other  than  state  aid  and  trunk 
line  highways,  and  the  total  number  of  miles  of  all  established  routes  in  this 
state  over  which  such  common  carrier  motor  vehicles  shall  have  been 
operated.  The  state  treasurer  shall,  on  or  before  the  fifteenth  day  of  March 
next  succeeding,  remit  to  the  treasurer  of  each  town  in  the  state,  or  in  towns 
in  which  the  town  and  city  governments  are  consolidated  to  the  city  treas- 
urer, or  if  the  city  and  town  governments  are  not  consolidated,  to  both  the 
city  treasurer  and  the  town  treasurer,  that  proportion  of  the  excise  received 
from  each  company  under  the  provisions  of  this  chapter,  and,  in  the  case  of 
street  railway  companies,  from  bus  operations  under  chapter  70,  which  the 
number  of  miles  of  established  routes  of  such  company  on  highways  other 
than  state  aid  and  trunk  line  highways  in  each  such  town,  consolidated 
town  and  city,  and  city  bears  to  the  total  number  of  miles  of  established 
routes  of  such  company  in  this  state;  provided  the  treasurer,  in  computing 
the  route  mileage  to  be  allocated  to  any  town  which  contains  within  its 
limits  an  unconsolidated  city,  shall  deduct  from  the  route  mileage  of  the 
town  the  route  mileage  of  the  city  contained  within  such  town.  The  re- 
mainder of  the  proceeds  derived  from  the  administration  of  this  chapter 
shall  be  expended  by  the  highway  commissioner  for  the  maintenance  and 
reconstruction  of  trunk  line  highways  without  specific  appropriation  there- 
of by  the  general  assembly.     Effective  January  1,  1936. 
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Sec.  13 14.    (Amended  1935,  Sec.  454c.)  Excise  in  lieu  of  other  taxes. 

The  excise  imposed  by  the  provisions  of  this  chapter  shall  be  in  lieu  of  all 
other  taxes  upon  all  common  carrier  motor  busses  owned  by  such  company 
and  used  exclusively  in  the  business  of  carrying  passengers  for  hire  and 
upon  the  rights,  franchises,  funded  and  floating  debt,  money  and  credits, 
accounts  and  bills  receivable  and  shares  of  stock  of  any  such  company  or- 
ganized in  this  state  and  in  lieu  of  any  tax  upon  or  measured  by  the  net  in- 
come derived  by  any  such  company  from  such  operations,  but  receipts  of 
any  such  company  from  activities  other  than  such  operations  shall  be  unaf- 
fected by  the  provisions  hereof,  and  the  provisions  hereof  shall  not  be  con- 
strued as  exempting  any  company  from  taxation  on  its  real  estate  and 
tangible  personal  property  other  than  common  carrier  motor  busses  used 
exclusively  in  the  business  of  carrying  passengers  for  hire  or  from  complying 
with  the  provisions  of  law  relating  to  fees  payable  to  the  commissioner  of 
motor  vehicles  or  for  the  licensing  or  registration  of  motor  vehicles,  and  all 
vehicles  employed  in  the  business  of  such  company  shall  be  subject  to  all 
statutory  provisions  pertaining  to  the  operation,  control  and  use  of  such 
vehicles  upon  public  highways.    Effective  April  30,  1935. 

Sec  13 15.  Service  of  process  upon  foreign  companies.  Unless  and 
until  each  nonresident  company  subject  to  the  provisions  of  this  chapter 
shall  notify  the  tax  commissioner  of  the  name  and  address  of  a  person 
within  this  state  upon  whom  service  of  process  against  it  or  notice  to  it  may 
be  had,  the  secretary  of  the  state  shall  be  its  agent  for  the  service  of  such 
process  or  the  receipt  of  such  notice  under  this  chapter. 

RETURNS 

Sec  3605.  (Amended  1935,  Sec  1416c.)  Returns  from  motor  bus 
companies.  Penalty.  Any  person,  firm,  corporation  or  other  organiza- 
tion holding  a  certificate  of  public  convenience  and  necessity  to  operate  a 
motor  bus  issued  by  the  commission  shall  keep  an  account  of  his  or  its 
financial  condition  in  accordance  with  a  uniform  system  of  accounts  to  be 
prescribed  by  the  commission,  and  each  such  person,  firm,  corporation  or 
other  organization  operating  under  any  such  certificate  shall  report  to  said 
commission  annually,  on  or  before  the  first  day  of  March  in  each  year,  his 
or  its  financial  condition  as  of  the  thirty-first  day  of  the  preceding  Decem- 
ber, on  a  form  to  be  furnished  by  the  commission.  Each  such  report  shall 
be  signed  and  sworn  to  by  the  person,  a  member  of  the  firm  or  an  officer  of 
the  corporation  or  other  organization  operating  such  motor  bus  service. 
Each  person,  firm,  corporation  or  other  organization  failing  to  make  the 
report  as  herein  provided  shall  forfeit  to  the  state  twenty-five  dollars  for 
each  day  of  such  failure,  and  the  commission  shall  report  such  forfeiture  to 
the  attorney  general,  who  shall  collect  the  same.  When  any  such  report 
shall  seem  to  the  commission  defective  or  erroneous,  it  may  notify  such 
person,  firm,  corporation  or  other  organization  making  the  same  and  re- 
quire the  amendment  of  such  report  within  fifteen  days  from  the  time  of 
giving  such  notice,  under  the  same  penalty  as  provided  for  refusing  or 
neglecting  to  make  such  report. 
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Sec.  1427c.  (1933)  (Amended  1941,  Sec.  62of.)  Definition.  The  term 
"motor  vehicle  in  livery  service"  shall  mean  and  include  every  motor 
vehicle  used  for  the  transportation  of  passengers  for  hire,  except  any 
motor  bus  and  any  taxicab  operated  under  a  certificate  of  public  con- 
venience and  necessity  issued  by  the  public  utilities  commission  and  any 
motor  vehicle  when  used  for  the  transportation  of  school  children  by  virtue 
of  a  contract  with  a  municipality  or  a  municipal  board  or  when  used  for  the 
transportation  of  children  to  and  from  religious  services  or  exercises  con- 
ducted by  a  church  holding  regular  services. 

Sec  1428c.     (1933)  Operation  to  be  under  jurisdiction  of  public 

utilities  commission.  Each  person,  association  or  corporation  owning  or 
operating  a  motor  vehicle  in  livery  service  shall  be  subject  to  the  jurisdic- 
tion of  the  public  utilities  commission,  and  said  commission  is  authorized  to 
prescribe  adequate  service  and  reasonable  rates  and  charges  and  prescribe 
and  establish  such  reasonable  rules  and  regulations  with  respect  to  fares, 
service,  operation  and  equipment  as  it  may  deem  necessary  for  the  con- 
venience, protection,  safety  and  best  interests  of  passengers  and  the  public. 

Sec  1429c.  (1933)  Permit.  No  person,  association  or  corporation  shall 
operate  a  motor  vehicle  in  livery  service  until  such  person,  association  or 
corporation  shall  have  obtained  a  permit  from  the  public  utilities  com- 
mission specifying  the  nature  and  extent  of  the  services  to  be  rendered.  A 
permit  for  the  operation  of  such  vehicles  exclusively  at  funerals,  weddings, 
christenings,  processions  and  celebrations  may  be  issued  without  hearing, 
in  the  discretion  of  said  commission.  Other  permits  shall  be  issued  only 
after  written  application  for  the  same  shall  have  been  made  and  public 
hearing  shall  have  been  had  thereon.  Upon  receipt  of  such  application, 
said  commission  shall  fix  a  time  and  place  of  hearing  thereon  and  shall  give 
notice  of  the  pendency  of  such  application  and  of  the  time  and  place  of  hear- 
ing thereon  to  each  applicant,  the  mayor  of  each  city,  the  warden  of  each 
borough  and  the  first  selectman  of  each  town,  within  which  any  such  ap- 
plicant desires  to  maintain  an  office  or  headquarters,  and  to  other  inter- 
ested parties  as  determined  by  the  commission.  Any  interested  party  may 
bring  a  written  petition  to  the  commission  in  respect  to  fares,  service,  opera- 
tion or  equipment,  or  the  convenience,  protection  and  safety  of  the  public. 
Thereupon,  the  commission  shall  fix  a  time  and  place  for  a  hearing  upon 
such  petition,  and  shall  give  due  notice  thereof.  No  permit  shall  be  sold  or 
transferred  until  the  commission,  upon  written  application  setting  forth  the 
purpose,  terms  and  conditions  thereof,  shall,  after  investigation,  approve 
the  same.  The  commission  may  amend  or,  for  sufficient  cause  shown,  may 
revoke  any  such  permit.  The  owner  or  operator  of  each  motor  vehicle  in 
livery  service  shall  display  therein  such  permit  or  a  memorandum  thereof. 

Sec  1430c.  (1933)  Registration.  Upon  the  issuance  of  a  permit  as 
hereinbefore  provided,  the  holder  thereof  may  apply  to  the  commissioner 
of  motor  vehicles  for  the  registration  of  any  motor  vehicle  of  which  he  is 
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the  owner  or  lessee,  to  be  used  as  specified  in  such  permit,  any  provision  of 
section  545c  to  the  contrary  notwithstanding,  and  the  commissioner  of 
motor  vehicles  shall  have  jurisdiction  over  such  registration  and  the  ex- 
terior lighting  equipment  of  such  motor  vehicle  and  over  the  licensing  of  its 
operator.  Said  commissioner  may  suspend  such  registration  and  the  li- 
cense of  such  operator  for  the  violation  of  any  provision  of  this  chapter  or 
any  order,  rule  or  regulation  prescribed  or  established  under  such  pro- 
vision, for  such  term  as  he  may  deem  advisable. 

Sec.  143 ic.  (1933)  Markers.  Each  motor  vehicle  in  livery  service  shall 
carry  markers  to  be  furnished  by  the  commissioner  of  motor  vehicles,  which 
markers  shall  indicate  that  such  vehicle  is  licensed  for  livery  service. 

Sec.  1432c.  (1933)  Penalty.  Any  person  or  any  officer  of  any  asso- 
ciation or  corporation  who  shall  violate  any  provision  of  this  chapter  or  any 
order,  rule  or  regulation  adopted,  prescribed  or  established  under  any  such 
provision,  shall  be  fined  not  more  than  one  hundred  dollars  or  imprisoned 
not  more  than  sixty  days  or  both. 

Sec  1433c.  (1933)  Regulations.  The  public  utilities  commission  is 
authorized  to  make  such  rules  and  regulations  and  to  hold  hearings  and 
issue  such  permits  as  may  be  required  under  the  provisions  of  this  chapter. 

Sec  61 5g.    Carrying  passengers  for  hire  in  private  vehicles.    Any 

person,  while  operating  a  passenger  motor  vehicle  registered  in  this  state 
between  his  place  of  residence  and  his  place  of  employment,  may  carry  for 
reasonable  compensation  not  more  than  five  other  persons  regularly  em- 
ployed in  the  locality  of  such  person's  place  of  employment  without  obtain- 
ing a  livery  license  or  a  permit  from  the  public  utilities  commission,  pro- 
vided the  making  of  more  than  one  round  trip  in  any  day  under  the  pro- 
visions of  this  section  shall  constitute  a  violation  of  the  provisions  of  this 
chapter.  This  section  shall  continue  in  effect  until  July  1,  1945,  or  until 
the  cessation  of  hostilities  between  the  United  States  and  any  foreign  coun- 
try.    Effective  June  2,  1943. 

Sec  3593.  (Amended  1937,  Sec  H97e.)  Companies  to  report  acci- 
dents. Each  public  service  company  or  person  or  company  operating 
motor  busses,  taxicabs,  motor  vehicles  in  livery  service  and  subject  to  regu- 
lation by  the  public  utilities  commission,  or  operating  as  a  motor  common 
or  contract  carrier  of  property  for  hire  and  subject  to  its  regulation  shall, 
in  the  event  of  any  accident,  attended  with  personal  injury  or  involving 
public  safety,  which  was  or  may  have  been  connected  with  or  due  to  the 
operation  of  its  or  his  property,  or  caused  by  contact  with  the  wires  of  any 
public  service  company,  notify  the  commission  thereof,  by  telephone  or 
otherwise,  as  soon  as  may  be  reasonably  possible  after  the  occurrence  of 
such  accident.  If  such  notice  be  given  otherwise  than  in  writing,  it  shall  be 
confirmed  in  writing  within  five  days  after  the  occurrence  of  such  accident. 
Any  person  or  company  failing  to  comply  with  the  provisions  of  this  section 
shall  be  fined  not  more  than  five  hundred  dollars  for  each  offense. 
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Sec.  3855.  Definition.  The  term  "taxicab"  shall  mean  and  include 
any  public  service  motor  vehicle  operated  upon  any  street  or  highway  or 
on  call  or  demand  accepting  or  soliciting  passengers  indiscriminately  for 
transportation  for  hire  between  such  points  along  steets  or  highways  as 
may  be  directed  by  the  passenger  or  passengers  so  being  transported,  pro- 
vided nothing  in  this  chapter  shall  be  construed  to  include,  as  a  taxicab,  a 
motor  bus  as  defined  in  section  1548,  or  a  motor  vehicle  in  livery  service 
when  such  motor  vehicle  shall  be  hired  for  a  specific  trip  or  trips  and  shall 
be  subject  to  the  direction  of  the  person  hiring  the  same. 

Sec.  3856.  (Amended  193 1,  Sec.  1425c.)  Operation  to  be  under 
jurisdiction  of  public  utilities  commission.  Each  person,  association 
or  corporation  owning  or  operating  a  taxicab  is  declared  a  common  carrier 
and  subject  as  such  to  the  jurisdiction  of  the  public  utilities  commission, 
and  said  commission  is  authorized  to  prescribe  adequate  service  and  reason- 
able rates  and  charges  and  prescribe  and  establish  such  reasonable 
rules  and  regulations  with  respect  to  fares,  service,  operation  and  equipment 
as  it  may  deem  necessary  for  the  convenience,  protection  and  safety  of 
passengers  and  the  public. 

Sec  3857.     (Amended  1931,  Sec  1426c.)  Certificate  of  public  con- 
venience and  necessity.     No  person,   association  or  corporation  shall 
operate  a  taxicab  until  such  person,  association  or  corporation  shall  have 
obtained  a  certificate  from  the  public  utilities  commission  certifying  that 
public  convenience  and  necessity  require  the  operation  of  a  taxicab  or  taxi- 
cabs  for  transportation  of  passengers,  the  acceptance  or  solicitation  of  which 
originates  within  the  territory  specified  in  such  certificate.    Such  certificate 
shall  be  issued  only  after  written  application  for  the  same  has  been  made 
and  public  hearing  held  thereon.     Upon  receipt  of  such  application,  said 
commission  shall  fix  a  time  and  place  of  hearing  thereon  and  shall  give  no- 
tice of  the  pendency  of  such  application  and  of  the  time  and  place  of  hear- 
ing thereon  to  such  applicant,  the  mayor  of  the  city,  the  warden  of  the 
borough  or  the  first  selectman  of  each  town  in  which  the  applicant  desires 
to  originate  the  transportation  of  such  passengers,  and  to  any  common 
carrier  operating  within  the  territory  specified.    Any  town,  city  or  borough 
within  which  taxicab  service  is  operated  or  any  interested  party  may  bring 
a  written  petition  to  the  commission  in  respect  to  fares,  service,  operation 


Ch.  204.  See  note  to  Chap.  203.  For  right  of  motor  vehicle  commissioner  to  require  a  distinctive 
number  plate  on  a  taxicab,  see  97  C.  239. 

Ch.  204.  The  provisions  of  this  chapter  were  not  intended  to  give  taxicabs  rights  which  infringe 
upon  individual  property  rights.  119  C.  328. 

Sec.  3855.    Cited.  124  C.  552. 

Sec.  1425c.    Cited.  122  C.  293.  124  C.  552,  553. 

Sec.  1426c.  Cited.  126  C.  551.  Revocation  of  taxicab  certificate  valid  unless  commission  act  arbit- 
rary, unreasonable  or  illegal;  certificate  holder  responsible  for  operation  of  taxicabs  by  employees  when 
he  fails  to  give  proper  supervision.  127  C.  267-272. 
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or  equipment  or  the  convenience,  protection  and  safety  of  passengers  and 
the  public.  Thereupon,  the  commission  shall  fix  a  time  and  place  for  a 
hearing  upon  such  petition,  and  shall  mail  notice  thereof  to  the  parties  in 
interest  and  give  due  notice  thereof  at  least  one  week  prior  to  such  hearing. 
No  certificate  shall  be  sold  or  transferred  until  the  commission,  upon  written 
application  setting  forth  the  purpose,  terms  and  conditions  thereof,  shall, 
after  investigation,  approve  the  same.  The  commission  may  amend  or, 
for  sufficient  cause  shown,  may  revoke  any  such  certificate. 

Sec.  3858.  Certificate  to  be  displayed.  The  owner  or  operator  of 
each  taxicab  shall  display,  in  a  conspicuous  place  therein,  a  memorandum 
of  the  certificate  provided  for  in  section  3857. 

Sec.  3859.  Each  cab  to  be  registered.  Upon  the  granting  of  a  cer- 
tificate of  public  convenience  and  necessity  as  hereinbefore  provided,  the 
holder  thereof  may  apply  to  the  commissioner  of  motor  vehicles  for  the 
registration  of  any  taxicab  of  which  he  is  the  owner  or  lessee  and  which  is  to 
be  used  as  specified  in  such  certificate,  and  the  commissioner  of  motor 
vehicles  shall  have  jurisdiction  over  the  registration  of  any  taxicab  and  its 
exterior  lighting  equipment  and  over  the  licensing  of  its  operator. 

Sec.  3860.  Markers.  Each  taxicab  shall  carry  markers  to  be  furnished 
by  the  motor  vehicle  commissioner,  which  markers  shall  indicate  that  such 
vehicle  is  licensed  for  taxicab  service. 

Sec  3861.  Penalty.  Any  person  or  the  officers  of  any  association  or 
corporation  who  shall  violate  any  provision  of  this  chapter  or  any  order, 
rule  or  regulation  adopted  or  established  under  any  such  provision,  shall  be 
fined  not  more  than  one  hundred  dollars  or  imprisoned  not  more  than  sixty 
days  or  both,  and  his  certificate  may  be  revoked. 

Sec  80c.  (1933)  Taxi  stands  in  front  of  hotels.  The  traffic  authority 
of  any  city  or  town  is  authorized  to  establish  a  public  taxi  stand  in  connec- 
tion with  any  hotel  within  the  limits  of  such  city  or  town  and  may,  with  the 
approval  of  the  owner  or  lessee  of  such  hotel,  limit  the  use  of  such  public 
taxi  stand  to  cabs  of  a  company  to  be  designated  by  such  owner  or  lessee. 

Sec  3593.  (Amended  1937,  Sec  1197c.)  Companies  to  report  acci- 
dents. Each  public  service  company  or  person  or  company  operating 
motor  busses,  taxicabs,  motor  vehicles  in  livery  service  and  subject  to 
regulation  by  the  public  utilities  commission,  or  operating  as  a  motor  com- 
mon or  contract  carrier  of  property  for  hire  and  subject  to  its  regulation 
shall,  in  the  event  of  any  accident,  attended  with  personal  injury  or  in- 
volving public  safety,  which  was  or  may  have  been  connected  with  or  due 


Sec.  3861.  Not  a  limitation  on  Section  1426c;  the  conviction  itself  becomes  grounds  for  revocation 
in  commission's  discretion.  127  C.  270. 

Sec.  80c.  Writ  of  error  properly  brought  by  the  State  seeking  reversal  of  the  judgment  of  a  City  Court 
declaring  this  statute  unconstitutional.  118  C.  375-385.  Statute  shall  be  construed  as  applying  to  the 
establishment  of  taxi  stands  adjacent  to  hotels  in  those  portions  of  the  highway  of  which  the  owner  of 
the  hotel  holds  the  fee  and  hence  constitutional.  119  C.  325,  330,  331. 
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to  the  operation  of  its  or  his  property,  or  caused  by  contact  with  the  wires 
of  any  public  service  company,  notify  the  commission  thereof,  by  telephone 
or  otherwise,  as  soon  as  may  be  reasonably  possible  after  the  occurrence  of 
such  accident.  If  such  notice  be  given  otherwise  than  in  writing,  it  shall 
be  confirmed  in  writing  within  five  days  after  the  occurrence  of  such  acci- 
dent. Any  person  or  company  failing  to  comply  with  the  provisions  of  this 
section  shall  be  fined  not  more  than  five  hundred  dollars  for  each  offense. 
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IN  GENERAL 

Sec.    575c'.      (1935)    (Amended    1937,   Sec.   497c)    Definitions.     The 

following  terms  shall  have  the  meanings  herein  specified,  when  used  in  this 
part,  unless  the  context  shall  otherwise  indicate:  (a)  "Person"  shall  mean 
any  individual,  firm,  co-partnership,  corporation,  company  or  association 
or  its  lessees,  trustees  or  receivers;  (b)  "commission"  shall  mean  the  public 
utilities  commission  of  this  state;  (c)  "motor  vehicle"  shall  mean  any 
rubber-tired  vehicle  propelled  or  drawn  by  any  power  other  than  muscular, 
not  running  upon  rails  or  tracks,  used  upon  any  highway  for  the  transporta- 
tion of  property;  (d)  "motor  common  carrier"  shall  mean  any  person  who 
operates  motor  vehicles  over  the  highways  of  this  state,  whether  over 
regular  or  irregular  routes,  in  the  transportation  of  property,  or  any  class  or 
classes  thereof,  for  the  general  public,  for  hire;  (e)  "motor  contract  carrier" 
shall  mean  any  person  not  included  under  subdivision  (d)  of  this  section 
who  operates  motor  vehicles  over  the  highways  of  this  state,  whether  over 
regular  or  irregular  routes,  in  the  transportation  of  property,  or  any 
class  or  classes  thereof,  for  hire  under  special  and  individual  contracts; 
(f)  "motor  private  carrier"  shall  mean  any  person  other  than  a  motor 
common  carrier  or  a  motor  contract  carrier  who  shall  operate  his  own  vehi- 
cle or  vehicles  not  for  hire  and  who  engages  in  the  transportation  of  his  own 
property  in  the  furtherance  of  any  private  commercial  enterprise,  and  such 
motor  private  carrier  shall  be  excluded  from  the  provisions  of  this  part. 
The  commission  shall  have  authority  to  prescribe  regulations  for  motor 
private  carriers  who  occasionally  offer  themselves  for  hire  or  to  transport 
goods  other  than  their  own. 

Sec.  576c.  (1935)  (Amended  1937  and  1939,  Sec.  498c;  1941,  Sec.  236f; 
1943,  Sec.  340g  and  341  g.)  Exceptions.  There  shall  be  excluded  from  the 
provisions  of  this  part  motor  vehicles  while  engaged  exclusively  in  work  for 
and  under  contract  with  any  branch  of  the  government  of  the  United 
States  or  any  department  of  the  state,  or  for  any  county,  city,  borough  or 
town.  Nothing  in  this  part  shall  be  construed  to  include  the  transportation 
of  property  for  hire  having  both  origin  and  destination  within  the  limits  of 
any  city  or  town  and  adjoining  territory  as  the  limits  of  such  adjoining 
territory  shall  be  determined  by  the  commission.  This  section  shall  remain 
in  force  until  July  1,  1945,  from  which  date  said  section  2j6f  shall  be  in 
effect  as  if  this  amendment  thereto  had  not  been  enacted  *  There  shall 
also  be  excluded  from  said  provisions  motor  vehicles  when  used  exclusively 
for  the  transportation  of  newspapers  or  fertilizers  and  tree  or  plant  spraying 
materials;  also  motor  vehicles  operated  by  any  farmer  and  used  in  the  trans- 
portation of  his  agricultural  commodities  or  livestock  or  the  products  of 
either,  or  in  the  transportation  of  supplies  to  or  from  his  farm;  also  motor 
vehicles  operated  by  any  farmer  or  group  of  farmers  for  their  mutual  con- 


Sec.   575c.      Cited.  122  C  294^  Subs,  (d)   122  Conn.  298.  Sees.  575c  to  605c.  See  note  to  Sec.  502e. 
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venience  and,  when  used  exclusively  in  the  transportation  of  their  agricul- 
tural commodities,  or  products  thereof,  or  in  the  transportation  of  supplies 
to  or  from  their  farms,  also  motor  vehicles  known  as  armored  cars  and  used 
to  transport  bullion,  currency,  securities,  documents,  jewels  and  other 
valuables  and  constructed  with  closed  bodies  and  cabs  of  bullet-repellant 
metal  and  glass  designed  to  protect  such  property  being  transported  in  such 
vehicle. 

*The  italicized  portion  is  section  34-Og,  effective  July  6,  1943. 
Prior  to  that  amendment,  the  sentence  read  as  follows:  "Nothing  in  this 
part,  except  the  provisions  thereof  relative  to  safety  of  operation,  standards 
of  equipment,  financial  responsibility  and  insurance,  shall  be  construed  to 
include  the  transportation  of  property  for  hire  having  both  origin  and  des- 
tination within  the  limits  of  any  city  or  town  and  adjoining  territory  as  the 
limits  of  such  adjoining  territory  shall  be  determined  by  the  Commission." 

Sec.  593c.  (1935)  (Amended  1937  and  1939,  Sec.  510c)  Form  of 
application.  Fees.  Each  application  for  a  certificate  or  permit  shall  be 
made  in  writing  in  such  form  as  the  commission  may  prescribe,  shall  be 
verified  by  oath,  shall  contain  such  information  as  the  commission  may 
require  and  shall  be  accompanied  by  a  fee  of  ten  dollars.  Distinguishing 
plates  shall  be  prescribed  by  the  commission  and  furnished  annually  by  the 
commission  or  the  commissioner  of  motor  vehicles  for  such  number  of 
vehicles  as  may  be  reasonably  necessary  for  the  conduct  of  the  business  of 
the  holder  of  such  permit,  and  such  plates  shall  be  displayed  at  all  times  on 
each  motor  vehicle  operated  under  this  part.  The  annual  charge  for  each 
set  of  plates  shall  be  five  dollars.  Each  interstate  carrier  shall  be  excluded 
from  the  provisions  of  this  section  as  to  the  payment  of  any  fees. 

Sec.  594c.  (1935)  (Amended  1937  and  1939,  Sec  511c)  Transfer  of 
certificate  or  permit.  Any  certificate  or  permit  may  be  assigned  and 
transferred  by  the  holder,  his  assignee,  receiver  or  trustee,  or  by  the  holder's 
personal  representative  or  the  surviving  partner  or  partners  or  the  deceased 
partner's  personal  representative  to  whom  the  rights  and  privileges  under 
such  certificate  or  permit  shall  pass  at  the  death  of  the  holder.  The  com- 
mission may  prescribe  the  conditions  precedent  to  such  transfer  and  may 
make  any  necessary  regulations  pertaining  thereto. 

Sec.  595c.  (1935)  (Amended  1937,  Sec  512c)  Revocation  of  certifi- 
cate or  permit.  The  commission  may  revoke  or  suspend  any  certificate 
or  permit  for  wilful  and  repeated  violations  of  any  of  the  provisions  of  this 
part  or  the  rules  and  regulations  of  the  commission  made  under  authority 
thereof,  after  hearing,  at  least  fifteen  days'  notice  of  which  shall  be  given 
to  the  holder  of  such  certificate  or  permit. 

Sec  596c.    (1935)  (Amended  1937,  Sec  513c)  Effective  until  revoked. 

Any  certificate  or  permit  shall  remain  in  effect  until  revoked  or  suspended 
by  the  commission  as  herein  provided. 


Sec.  510e.    See  note  under  Sec.  509e. 
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Sec.  597c.  (1935)  (Amended  1937,  Sec.  514c)  Both  certificate  and 
permit  not  to  be  held.  No  person  shall  hold  at  the  same  time  a  certifi- 
cate as  a  motor  common  carrier  and  a  permit  as  a  motor  contract  carrier, 
unless  for  good  cause  shown  the  commission  shall  find  that  both  may  be 
held  consistently  with  the  public  interest. 

Sec.  598c.  (1935)  (Amended  1937,  Sec.  515c)  Jurisdiction  of  com- 
mission. The  commission  is  authorized  to  prescribe  and  establish  such 
reasonable  rules  and  regulations  as  it  may  deem  necessary  with  respect  to 
rates  and  charges,  issuance  of  certificates  or  permits,  classification  of 
carriers,  abandonment  or  suspension  of  service,  routes,  speed,  adequacy  of 
service,  financial  responsibility,  insurance  covering  personal  injury,  proper- 
ty damage  and  cargo,  uniform  system  of  accounts,  records,  reports,  safety 
of   operation    and    equipment    and    the    public    convenience    and    safety. 

Sec.  599c.     (1935)  (Amended  1937,  Sec.  516c)  Rates;  exempt  when. 

Nothing  in  this  part  shall  apply  to  rates  charged,  minimum  or  otherwise, 
for  the  transportation  of  property  by  motor  vehicle  for  a  common  carrier 
not  subject  to  this  part,  when  the  service  rendered  shall  be  a  combination  of 
railroad  and  motor  vehicle,  and  when  the  rate  charged  the  public 
for  transporting  such  property  has  been  already  published  and  filed  with 
the  public  utilities  commission  or  the  interstate  commerce  commission. 

Sec.  800c.  (1933,  1935)  (Amended  1941,  Sec.  337f.)  (h)  Transportation 
rates.  The  administrator  shall  have  power,  after  due  notice  and  public 
hearing,  subject  to  the  authority  vested  in  the  public  utilities  commission, 
to  establish  just  and  reasonable  rates  and  charges  for  the  transportation  of 
milk  from  the  producer  to  the  dealer's  plant  or  receiving  point,  by  general 
rulings  or  by  specific  rulings  in  individual  cases.  Such  rulings  shall  be 
appealable  in  the  manner  provided  in  section  343f  for  appeals  from  rulings . 

Sec.  6oic.  (1935)  Illegal  reduction  of  rate,  (a)  Any  motor  carrier 
subject  to  the  provisions  of  this  part  who,  by  means  of  false  billing,  false 
classification,  false  weighing  or  false  report  of  weight,  or  by  any  other 
device  or  means,  shall  knowingly  and  wilfully  assist  or  shall  willingly  permit 
any  person  to  obtain  transportation  of  property  at  less  than  the  regular 
rates  then  established  and  in  force  on  the  line  of  transportation  of  such  mo- 
tor carrier,  shall  be  fined  not  more  than  five  hundred  dollars  for  each  offense, 
(b)  Any  person,  corporation  or  company,  as  consignor  or  consignee,  who 
shall  engage  to  transport  property,  any  motor  carrier  subject  to  the  pro- 
visions of  this  part,  who  shall  knowingly  and  wilfully,  by  false  billing,  false 
classification,  false  weighing,  false  representation  of  the  contents  of  the 
shipment  or  the  substance  of  the  property,  false  report  of  weight  or  false 
statement,  or  by  any  other  device  or  means,  with  the  consent  or  connivance 
of  the  motor  carrier,  obtain  or  attempt  to  obtain  transportation  for  such 


Sec.  514e.  Cited.  125  C.  162,  163. 
Sec.  515e.  Cited.  122  C.  292. 
Sec.  800c.  Cited.  126  C  625. 
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property  at  less  than  the  regular  rates  then  established  and  in  force  on  the 
line  of  transportation;  or  who  shall  knowingly  and  wilfully,  by  false  state- 
ment or  representation  as  to  cost,  value,  nature  or  extent  of  injury,  or  by 
the  use  of  any  false  bill,  bill  of  lading,  receipt,  voucher,  roll,  account,  claim, 
certificate,  affidavit  or  deposition,  knowing  the  same  to  be  false,  fictitious 
or  fraudulent,  or  to  contain  any  false,  fictitious  or  fraudulent  statement  or 
entry,  obtain  or  attempt  to  obtain  any  allowance,  refund  or  payment  for 
damage  or  otherwise  in  connection  with  or  growing  out  of  the  transporta- 
tion of  or  agreement  to  transport  such  property,  with  the  consent  or  conni- 
vance of  the  motor  carrier,  whereby  the  compensation  of  such  motor  carrier 
for  such  transportation,  either  before  or  after  payment,  shall,  in  fact,  be 
made  less  than  the  regular  rates  then  established  and  in  force  on  the  line  of 
transportation,  shall  be  fined  not  more  than  five  hundred  dollars  for  each 
offense,  (c)  If  any  such  person,  or  any  officer  or  agent  of  any  such  corpora- 
tion or  company,  shall,  by  payment  of  money  or  other  thing  of  value, 
solicitation  or  otherwise,  induce  or  attempt  to  induce  any  motor  carrier 
subject  to  the  provisions  of  this  part,  or  any  of  its  officers  or  agents,  to 
discriminate  unjustly  in  his  or  its  favor  as  against  any  other  consignor  or 
consignee,  in  the  transportation  of  property,  or  shall  aid  or  abet  any  motor 
carrier  in  any  unjust  discrimination,  such  person  or  such  officer  or  agent  of 
such  corporation  or  company  shall  be  fined  not  more  than  five  hundred 
dollars  for  each  offense;  and  such  person,  corporation  or  company  shall, 
together  with  such  motor  carrier,  be  liable,  jointly  or  severally,  in  an  action 
to  be  brought  by  any  consignor  or  consignee  discriminated  against  for  all 
damages  resulting  therefrom. 

Sec.  602c.  (1935)  Disposition  of  fees.  The  moneys  received  from 
fees  paid  by  persons  subject  to  this  part  shall  be  deposited  by  the  com- 
mission daily  with  the  state  treasurer.  The  expenses  of  the  commission, 
including  salaries  of  additional  employees  necessary  to  administer  this  part, 
shall  be  defrayed  from  the  receipts  of  fees  provided  for  under  section  593  c, 
until  such  time  as  the  board  of  finance  and  control  shall  approve  and  the 
general  assembly  shall  adopt  a  supplementary  budget  for  the  commission 
in  administering  this  part. 

Sec.  600c.  (1935)  (Amended  1937,  Sec  517c)  General  penalty.  Any 
person  whether  carrier,  shipper,  consignee  or  broker  or  any  officer,  employee 
or  agent  thereof  who  knowingly  or  wilfully  shall  cause  to  be  done  any  act 
prohibited  by  this  part  or  who  knowingly  shall  violate  or  fail  to  comply  with 
or  knowingly  procure,  aid  or  abet  any  violation  of  this  part  or  fail  to  comply 
with  any  order,  decision,  rule  or  regulation  of  the  commission,  or  who  shall 
be  guilty  of  any  infraction  of  this  part  for  which  no  penalty  is  otherwise 
provided,  shall  be  fined  not  more  than  five  hundred  dollars  for  each  offense. 

Sec.  603c.  (1935)  Validity.  If  any  section,  subsection,  sentence, 
clause  or  phrase  of  this  part  shall  be  for  any  reason  held  to  be  unconstitu- 
tional and  invalid,  such  decision  shall  not  affect  the  validity  of  any  other 
portion  of  this  part. 
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Sec.  604c.  (1935)  (Amended  1937,  Sec.  519c)  Appeal.  Any  person 
aggrieved  by  any  order,  authorization  or  decision  of  the  commission  under 
the  provisions  of  this  part  may  appeal  therefrom  to  the  superior  court  with- 
in thirty  days  after  the  filing  of  such  order,  authorization  or  decision  in  the 
manner  provided  by  sections  3608  to  361 1,  inclusive.  The  taking  or  pen- 
dency of  such  appeal  shall  not  of  itself  set  aside  or  suspend  the  operation 
of  the  order,  authorization  or  decision  appealed  from,  provided  the  court 
to  which  any  such  appeal  shall  be  brought,  or,  if  such  court  shall  not  be  in 
session,  any  judge  of  the  superior  court,  may,  after  hearing  held  on  applica- 
tion of  any  party  claiming  to  be  pecuniarily  damaged  by  such  order,  author- 
ization or  decision,  restrain  or  suspend  in  whole  or  in  part  the  operation  of 
such  order,  authorization  or  decision,  upon  such  conditions  as  said  court  or 
such  judge  may  determine,  pending  final  hearing  and  determination  of 
suit,  if,  in  the  opinion  of  said  court  or  such  judge,  the  equity,  justice, 
public  safety  or  expediency  shall  so  require.  No  such  application  shall  be 
heard  or  determined  before  at  least  five  days'  notice  has  been  served  upon 
the  secretary  of  the  commission  and  upon  all  parties  to  the  action  on  appeal. 

Sec  605c.  (1935)  (Amended  1937,  Sec  520c)  Authority  of  com- 
mission. The  commission  is  authorized  to  make  such  regulations,  to 
hold  hearings  and  to  issue  such  certificates  or  permits  as  may  be  required 
under  the  provisions  of  this  part. 

Sec  3593-  (Amended  1937,  Sec  1197c.)  Companies  to  report  acci- 
dents. Each  public  service  company  or  person  or  company  operating 
motor  busses,  taxicabs,  motor  vehicles  in  livery  service  and  subject  to  regu- 
ation  by  the  public  utilities  commission,  or  operating  as  a  motor  common  or 
contract  carrier  of  property  for  hire  and  subject  to  its  regulation  shall,  in 
the  event  of  any  accident,  attended  with  personal  injury  or  involving 
public  safety,  which  was  or  may  have  been  connected  with  or  due  to  the 
operation  of  its  or  his  property,  or  caused  by  contact  with  the  wires  of  any 
public  service  company,  notify  the  commission  thereof,  by  telephone  or 
otherwise,  as  soon  as  may  be  reasonably  possible  after  the  occurrence  of 
such  accident.  If  such  notice  be  given  otherwise  than  in  writing,  it  shall  be 
confirmed  in  writing  within  five  days  after  the  occurrence  of  such  accident. 
Any  person  or  company  failing  to  comply  with  the  provisions  of  this  section 
shall  be  fined  not  more  than  five  hundred  dollars  for  each  offense. 

COMMON  CARRIER 

Sec  577c.  (1935)  (Amended  1937,  Sec.  499c)  Certificates  of  public 
convenience  and  necessity.  No  person  shall  operate  any  motor  vehicle 
in  the  transportation  of  property  for  hire  as  a  motor  common  carrier, 
without  first  having  obtained  from  the  commission,  after  hearing,  a  certifi- 


Sec.  519e.  Cited.  122  C.  297. 
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cate  of  public  convenience  and  necessity  to  so  operate.  Permits  heretofore 
issued  to  motor  common  carriers  shall  be  hereafter  designated  and  con- 
strued as  certificates  of  public  convenience  and  necessity. 

Sec.  578c.  Hearing  on  application  for  permit.  Upon  the  filing  of  an 
application  and  the  payment  of  the  fee  prescribed,  the  commission  shall, 
within  a  reasonable  time,  fix  the  time  and  place  for  a  hearing  thereon  and 
shall  mail  notice  thereof  to  such  parties  in  interest  as  the  commission  may 
deem  necessary  and  give  public  notice  thereof  at  least  one  week  prior  to 
such  hearing. 

Sec.  579c.    (1935)  (Amended  1937,  Sec.  500c)  Issuance  of  certificates. 

After  such  hearing,  the  commission  may  issue  to  the  applicant  a  certificate 
of  public  convenience  and  necessity  in  a  form  to  be  prescribed  by  it  or  may 
refuse  to  issue  the  same,  or  may  issue  it  for  the  partial  exercise  only  of  the 
privilege  sought,  and  may  prescribe  therein  such  limitations  as  in  its 
judgment  public  interest  may  require. 

Sec  580c.   (1935)  (Amended  1937,  Sec  501c)  Certificate;  reasons  for* 

In  determining  whether  or  not  such  a  certificate  shall  be  granted,  the  com- 
mission shall  take  into  consideration  the  existing  motor  transportation 
facilities  and  the  effect  upon  them  of  granting  such  certificate,  the  public 
need  for  the  service  the  applicant  proposes  to  render,  the  financial  responsi- 
bility of  the  applicant,  the  ability  of  the  applicant  to  efficiently  perform  the 
service  for  which  authority  is  requested,  the  condition  of  and  effect  upon 
the  highways  involved  and  the  safety  of  the  public  using  such  highways. 
No  such  certificate  shall  be  denied  solely  on  the  ground  that  there  is  an 
existing  rail  or  motor  service.  When  it  shall  appear  that  no  motor  common 
carrier  service  is  being  supplied  over  the  route  or  routes  applied  for,  public 
convenience  and  necessity  shall  be  presumed  to  require  operation  of  such 
service. 

Sec  581c.  (1935)  (Amended  1937,  Sec  502c)  Established  service. 
A  certificate  of  public  convenience  and  necessity  shall  be  granted  as  a  mat- 
ter of  right  for  the  operation  of  the  transportation  service  conducted  by  or 
on  behalf  of  the  applicant  if,  upon  investigation,  the  commission  shall 
determine  such  service  was  actually  being  rendered  by  the  applicant  before 
December  31,  1934,  or,  if  seasonal,  the  season  last  preceding  said  date,  over 
the  route  or  routes  covered  by  the  application,  and,  in  such  case,  such 
service  may  lawfully  be  continued  pending  the  issue  of  such  certificate,  pro- 
vided the  applicant  shall  be  financially  responsible.  No  such  application 
shall  be  denied  except  after  hearing  thereon  by  the  commission.  The 
commission  shall  have  the  power  to  decide  the  question  of  financial  respon- 
sibility on  the  individual  merits  of  the  applicant  and  to  require  that  such 
financial  responsibility  be  adequate. 


Sec.  581c.  The  Public  Utilities  Commission,  under  its  expressly  conferred  powers  to  require  ade- 
quate financial  responsibility  of  an  applicant  for  a  permit,  can  impose  any  reasonable  requirements  re- 
garding insurance  which  it  will  accept  in  lieu  of  a  showing  of  adequate  financial  responsibility.  122  C. 
288-299. 
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Sec.  582c.    (1935)  (Amended  1937,  1939,  Sec.  503c)  Schedule  of  rates. 

(a)  Maximum  and  minimum  rates.  Each  motor  common  carrier  required 
to  procure  a  certificate  under  this  part  shall  file  with  the  commission  in 
simple  and  concise  form  an  exact  schedule  or  schedules  of  rates  and  charges 
for  transportation  to  be  rendered  or  furnished  within  this  state  and  show 
the  terminal  or  other  services  included  therein.  The  commission  shall  have 
the  power  to  prescribe  maximum  or  minumum  or  maximum  and  minimum 
rates  or  charges  for  substantially  the  same  or  similar  service  performed  by 
the  various  motor  common  carriers,  and  may,  upon  its  own  motion  or  upon 
petition  by  an  interested  party,  after  hearing;  prescribe  reasonable  regula- 
tions and  maximum  or  minimum  or  maximum  and  minimum  rates  or 
charges  covering  the  operations  of  motor  common  carriers.  Rates  and 
charges  shall  be  just  and  reasonable  and  reasonably  compensatory,  except 
that  a  rate  may  be  established  to  meet  the  existing  rate  of  a  competing 
motor  common  carrier  or  a  common  carrier  not  subject  to  this  part,  subject 
to  the  provisions  of  section  505c.  (b)  Joint  rates.  Common  carriers  of 
property  by  motor  vehicle  may  establish  reasonable  through  routes  and 
joint  rates,  charges  and  classifications  with  other  such  carriers  or  with 
common  carriers  by  railroad,  or  express,  or  water  or  with  any  two  or  more 
thereof.  In  case  of  such  joint  rates,  fares  or  charges,  the  carriers  who  are 
parties  thereto  shall  establish  just  and  reasonable  regulations  and  practices 
in  connection  therewith,  and  just,  reasonable  and  equitable  division  thereof 
as  between  carriers  participating  therein  which  shall  not  unfairly  prefer 
or  prejudice  any  of  such  participating  carriers.  In  case  the  carriers  fail  to 
agree  upon  such  a  division  between  them  of  joint  rates,  fares  or  charges,  the 
commission    shall,    after    hearing,    establish    by    order    such    a     division 

Sec.  583c.  (1935)  (Amended  1937,  Sec.  504c)  Discrimination.  No 
motor  common  carrier  shall  charge,  demand,  exact,  receive  or  collect  for  any 
service  rendered  an  amount  greater  or  less  than  the  rate  specified  in  such 
schedule  or  schedules,  nor  shall  any  such  carrier  refund  or  remit  in  any 
manner  any  portion  of  the  rate  so  specified,  nor  give  any  unreasonable 
preference  or  advantage  to  any  person,  nor  furnish  to  any  person  any 
terminal  or  other  service  not  included  in  such  specified  rate  at  less  than  a 
compensatory  charge,  nor  subject  any  person  to  any  unreasonable 
predjudice  or  discrimination. 

Sec.  584c.  (1935)  (Amended  1937,  1939,  Sec.  505c.)  Change  in  rates. 
Rates  and  charges  filed  with  the  commission  by  a  motor  common  carrier 
may  be  changed  only  after  thirty  days'  notice  to  the  commission,  except 
when  such  change  is  to  enable  a  motor  common  carrier  to  meet  the  rate  of 
a  competing  motor  common  carrier  or  common  carrier  not  subject  to  this 
part  as  hereinafter  provided  for,  and  except  that  the  commission  may 
allow  changes  on  shorter  notice  for  good  cause  shown.  The  commission 
may,  upon  protest  of  any  interested  party  filed  within  twenty  days  from 
the  date  of  an  application  for  a  change  of  rate  or,  upon  its  own  initiative, 
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at  once,  hold  a  hearing  concerning  such  rate,  and,  pending  such  hearing  and 
the  decision  thereon,  the  commission  may  suspend  the  operation  of  such 
schedule  and  defer  the  use  of  such  rate,  but  not  for  a  longer  period  than 
sixty  days  beyond  the  time  when  it  would  otherwise  go  into  effect;  and, 
after  hearing,  whether  completed  before  or  after  the  rate  shall  go  into  effect, 
the  commission  may  allow  or  disallow  or  prescribe  the  rate  or  rates.  If  the 
proceeding  has  not  been  concluded  and  an  order  made  within  the  period 
of  suspension,  the  proposed  change  of  rates  shall  go  into  effect  at  the  end  of 
such  period.  When  the  change  in  rates  and  charges  as  filed  with  the  com- 
mission is  to  enable  the  filing  carrier  to  meet  the  rate  published  and  filed 
by  a  competing  motor  common  carrier  or  a  common  carrier  not  subject  to 
this  part,  such  change  in  rate  may  become  effective  upon  the  effective  date 
of  the  rate  of  the  competing  motor  common  carrier  or  common  carrier  not 
subject  to  this  part,  provided  such  rate  shall  be  published  and  filed  prior  to 
the  effective  date  of  the  rates  or  charges  of  the  competing  motor  common 
carrier  or  common  carrier  not  subject  to  this  part;  and,  if  such  change  in 
rates  and  charges  has  been  published  and  filed  subsequent  to  the  effective 
date  of  the  rate  of  the  competing  motor  common  carrier  or  common  carrier 
not  subject  to  this  part,  the  eifective  date  of  such  change  in  rate  and  the 
filing  of  the  tariff  or  supplement  providing  therefor  shall  be  consistent  with 
such  reasonable  rules  and  regulations  as  may  be  prescribed  by  the  com-, 
mission,  but  the  eifective  date  of  such  rate  shall  not  be  deferred  for  a  longer 
period  than  thirty  days  beyond  the  time  when  such  rate  was  filed  with  the 
commission. 

Sec.  506c  (1937)  Bills  of  lading.  Each  motor  common  carrier  subject 
to  the  provisions  of  this  part  shall  issue  a  bill  of  lading  upon  the  receipt  of 
property  for  transportation  for  hire.  The  rights  and  obligations  of  such 
motor  common  carrier  and  the  holder  of  such  bill  of  lading  shall  be  deter- 
mined in  accordance  with  the  provisions  of  chapter  231  respecting  uniform 
bills  of  lading. 

CONTRACT  CARRIER 

Sec.  507c  (1937)  Declaration  of  public  interest.  It  is  declared 
that  the  business  of  motor  contract  carriers  is  affected  with  public  interest 
and  that  the  safety  and  welfare  of  the  public  upon  the  highways  within  this 
state,  the  preservation  and  maintenance  of  such  highways  and  the  proper 
regulation  of  motor  common  carriers  using  such  highways  require  the  regu- 
lation of  motor  contract  carriers  to  the  extent  hereinafter  provided  in  this 
part. 

Sec.  585c.  (1935)  Permit  for  motor  contract  carrier.  No  motor  con- 
tract carrier  shall  operate  any  motor  vehicle  for  the  transportation  of 
property  for  hire  on  any  highway  within  this  state  unless  there  shall  be  in 
force  with  respect  to  such  carrier  a  permit  issued  by  the  commission, 
authorizing  such  operation. 


Sec.  585c.    Cited.  122  C.  299. 


207 

Sec.  586c.  (1935)  Notice  of  hearing.  Upon  the  filing  of  an  application 
for  a  permit  and  the  payment  of  the  fee  prescribed,  the  commission  shall, 
within  a  reasonable  time,  fix  the  time  and  place  for  a  hearing  thereon  and 
give  due  notice  thereof  to  all  parties  in  interest  as  the  commission  may  deem 
necessary  and  give  public  notice  thereof  at  least  one  week  prior  to  such 
hearing. 

Sec.  587c.  (1935)  Issuance  of  permit.  Such  a  permit  shall  be  issued  to 
any  applicant  if  it  shall  appear  that  the  applicant  is  fit,  financially  respons- 
ible, willing  and  able  to  perform  the  service  of  a  motor  contract  carrier  and  to 
conform  to  the  provisions  of  this  part  and  the  requirements  and  regulations 
of  the  commission  made  thereunder  and  that  the  proposed  operation  is  not 
inconsistent  with  the  public  interest.  The  commission  shall  have  power  to 
decide  the  question  of  financial  responsibility  on  the  individual  merits 
of  the  applicant  and  to  require  that  such  financial  responsibility  be  ade- 
quate. The  provisions  of  this  section  shall  not  apply  to  applicants  under 
the  following  section. 

Sec.  588c.  (1935)  Established  service.  A  permit,  without  limitations 
as  to  territory  or  commodities  carried,  shall  be  granted  as  a  matter  of  right 
to  any  motor  contract  carrier  if,  upon  investigation,  the  commission  shall 
determine  that  the  applicant  was  regularly  engaged  in  such  business  before 
December  31,  1934,  provided  the  applicant  shall  be  financially  responsible 
and  application  therefor  shall  be  made  within  thirty  days  from  the  effective 
date  of  this  part  and  such  motor  contract  carrier  may  continue  such  opera- 
tion pending  the  issue  of  such  permit.  The  commission  shall  have  power 
to  decide  the  question  of  financial  responsibility  on  the  individual  merits 
of  the  applicant  and  to  require  that  such  financial  responsibility  be  ade- 
quate. 

Sec.  589c.  (1935)  Character  of  permit.  The  commission  shall  speci- 
fy in  the  permit  the  operations  covered  thereby  and  shall  attach  to  it,  at  the 
time  of  issuance  and  from  time  to  time  thereafter,  such  terms  and  conditions 
not  inconsistent  with  the  character  of  the  holder  as  a  motor  contract  carrier 
as  the  public  interest  may  require. 

Sec.  590c.     (1935)  (Amended  1937,  Sec.  508c)  Motor  contract  carrier 

rates,  (a)  The  commission,  of  its  own  motion,  may,  and,  on  petition  of  any 
interested  party,  after  hearing,  shall,  prescribe  regulations,  minimum  rates 
and  charges  covering  the  operation  of  motor  contract  carriers  in  competi- 
tion with  motor  common  carriers  over  the  highways  within  this  state,  and, 
upon  petition  of  any  interested  party,  after  hearing,  shall  prescribe  mini- 
mum rates  and  charges  for  motor  contract  carriers  operating  upon  said 
highways,  (b)  Such  minimum  rates  and  charges  of  motor  contract  carriers 
so  prescribed  by  the  commission  shall  give  no  advantage  or  preference  to 
any  such  carrier  in  competition  with  any  common  carrier  by  motor  vehicle 
subject  to  this  part  which  the  commission  may  find  to  be  undue  or  incon- 
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sistent  with  the  public  interest,  (c)  Each  motor  contract  carrier  shall  file 
with  the  commission,  under  such  rules  and  regulations  as  it  may  prescribe, 
the  minimum  rates  charged  by  such  contract  carrier  in  the  performance  of 
its  transportation  service  including  such  changes  in  minimum  rates  as  such 
motor  contract  carrier  may  make  from  time  to  time. 

Sec.  591c.     (1935)  Motor  contract  carrier,  how  determined.    Any 

person  holding  a  permit  to  operate  as  a  motor  contract  carrier  having  five 
or  more  contracts  shall,  prima  facie,  be  construed  to  be  a  motor  common 
carrier  under  this  part. 


INTERSTATE  CARRIER 

Sec.  592c.  (1935)  (Amended  1937,  Sec  509c)  Interstate  carrier. 
Permit,  (a)  To  aid  in  promoting  the  safety  of  travel  upon  the  highways 
of  this  state  and  in  providing  for  the  adequate  protection  and  supervision  of 
the  use  of  such  highways,  any  person  operating  in  interstate  commerce, 
exclusively,  over  such  highways  who  shall  engage  in  the  transportation  of 
property  by  motor  vehicle  for  hire  shall  apply  to  the  commission  for  a  per- 
mit. The  commission  is  authorized  to  make  reasonable  regulations  with 
respect  to  routes  and  terminals  within  this  state  which  may  be  used  by  such 
person,  (b)  Upon  the  filing  of  such  application,  the  commission  shall, 
within  a  reasonable  time,  issue  a  permit  to  such  person  as  an  "interstate 
carrier"  (See  Sec.  593c) 


Secs.  592c  and  593c.  A  state  regulation  in  respect  to  a  branch  of  interstate  commerce  covering  the 
same  ground  as  a  rule  prescribed  by  authority  of  Congress  will  cease  to  have  any  force,  whether  formally 
abrogated  or  not,  and  the  regulations  under  authority  of  Congress  will  alone  control.    122  C.  275-288 
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Accidents,  report  of,  1605 213 

Animals,  transportation  of,  1654 223 

Busses,  operators  of,  hours  of  labor,  572c 213 

♦ 

Commercial  vehicles 

operators  of,  hours  of  labor,  572c 213 

overweight,  operation  of,  1593 222 

weight  of,  1601 222 

weight  restricted,  1646.  .  . 222 

width  of,  1649 223 

explosives,  transportation  of,  568c 224 

parkways,  on,  3i7g 225 

Defrosting  devices,  529c 220 

Equipment 

seats  in  aisle,  573c. 219 

defrosting  devices,  529c s 220 

safety  glass,  614c : 214 

multiple-beam,  road  lighting  equipment,  522e .  .214 

lights,   526c 214 

Exits,  public  service  vehicles,  1602 218 

Explosives,  transportation  of,  568c 224 

Lights 

multiple-beam,  522e 214 

restrictions,  526c 214 

public  service  vehicles,  1598 220 

taxicabs,  1598 220 

emergency  equipment,  .61  ic 220 
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Livery  cars,  markers,  565c 219 

Markers 

livery  cars,  565c ' 219 

taxicabs,  565c 219 

Multiple-beam,  road  lighting  equipment,  522e 214 

Operators 

busses,  hours  of  labor,  572c 213 

commercial  vehicles,  hours  of  labor,  572c 213 

public  service  vehicles,  license,  1575 216 

Overweight  commercial  vehicles,  operation  of,  1593 222 

Parkways,  commercial  vehicles  on,  3i7g 225 

Projecting  loads,  1654 223 

Public  service  vehicles 

operators  of,  1594 218 

owners  to  secure  insurance  or  bond,  1568 217 

registration,  1567 214 

license,  operator,  1575 216 

defrosting  devices,  529c 220 

seats  in  aisle,  573c 219 

views  in,  1602 -. 218 

exits,  1602 218 

registered  in  another  state,  544c 218 

Registration 

public  service  vehicles,  1567 214 

commercial  vehicles,  1577 221 

commercial  tractors  as  semi-trailer  units,  49 ie 224 

Safety  glass,  614c 214 

Trailers 

heavy  duty,  1560 .221 

weight  restricted,  1646 222 

highway  commissioner,  permit  from,  641c 224 

54-8e 225 

Views  in,  public  service  vehicles,  1602 218 
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IN  GENERAL 

Sec.  572c.     (1933)  Hours  of  operators  of  busses  and  commercial 

vehicles,  (a)  No  person  shall  operate,  nor  shall  the  owner  require  or  per- 
mit any  person  to  operate,  any  commercial  motor  vehicle  or  public  service 
motor  vehicle  on  the  highways  of  this  state,  when  such  operator  shall  have 
been  continuously  on  duty  for  more  than  twelve  hours,  and,  after  a  driver 
has  been  continuously  on  duty  for  twelve  hours,  he  shall  not  operate,  nor 
shall  the  owner  require  or  permit  him  to  operate,  any  such  motor  vehicle  on 
the  highways  of  this  state  until  he  shall  have  had  at  least  eight  consecutive 
hours  off  duty,  (b)  No  person  shall  operate,  nor  shall  the  owner  require  or 
permit  any  person  to  operate,  any  commercial  motor  vehicle  or  public  ser- 
vice motor  vehicle  on  the  highways  of  this  state,  when  such  operator  shall 
have  been  on  duty  more  than  sixteen  hours  in  the  aggregate  in  any  twenty- 
four-hour  period,  and,  when  an  operator  shall  have  been  on  duty  sixteen 
hours  in  any  twenty-four-hour  period,  he  shall  not  operate,  nor  shall  the 
owner  require  or  permit  him  to  operate,  a  commercial  motor  vehicle  or 
public  service  vehicle  on  the  highways  of  this  state,  until  he  shall  have  had 
at  least  ten  consecutive  hours  off  duty.  The  periods  of  release  from  duty 
herein  required  shall  be  given  at  such  places  and  under  such  circumstances 
that  rest  and  relaxation  from  the  strain  of  the  duties  of  employment  may  be 
obtained.  No  period  off  duty  shall  be  deemed  to  break  the  continuity  of 
service  unless  it  be  for  at  least  three  consecutive  hours  at  a  place  where 
there  is  opportunity  for  rest.  In  case  of  an  unforeseen  emergency,  the 
driver  may  complete  his  run  or  tour  of  duty  if  such  run  or  tour  of  duty  but 
for  the  delay  caused  by  such  emergency  would  reasonably  have  been 
completed  without  a  violation  of  the  provisions  of  this  section.  The  com- 
missioner of  motor  vehicles  shall  have  authority  to  make  such  rules  and 
regulations  as  he  deems  advisable  to  insure  proper  enforcement  of  this 
section,  (c)  Any  person  who  shall  violate  any  provision  of  this  section  shall 
be  fined  not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars 
for  the  first  offense,  and  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars  for  each  subsequent  offense. 

Sec.  1605.  (Amended  193 1,  Sec  618c;  1941,  Sec  239L)  Report  of 
accidents.  Any  operator,  whether  resident  or  non-resident,  of  any  motor 
vehicle  or  any  road  roller,  street  sprinkler,  fire  engine,  fire  department 
apparatus,  police  department  apparatus  or  ambulance  owned  by  a  munici- 
pality or  hospital  involved  in  an  accident  resulting  in  personal  injury  or  in 
the  sum  total  of  damage  to  any  property,  including  all  vehicles  involved,  to 
an  apparent  extent  in  excess  of  twenty-five  dollars,  shall,  within  forty-eight 
hours  thereafter,  make  a  written  report  of  the  circumstances  thereof  to  the 
commissioner  of  motor  vehicles  and  shall  supplement  such  report  by  a 


Sec.  1605.      Report  of  accident  made  to  motor  vehicle  commissioner  not  admissible  to  prove   agency 
of  driver.  Ill  C.  411. 
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detailed  statement,  under  oath,  on  blanks  which  shall  be  provided  by  the 
commissioner,  which  report  shall  state  as  accurately  as  possible  the  time, 
place  and  cause  of  such  accident,  the  injuries  occasioned  thereby  and  such 
further  facts  as  the  commissioner  may  require.  The  commissioner  may  re- 
quire such  report  from  the  owner  of  such  motor  vehicle,  and  may  make  such 
investigation  of  such  accident  as  shall  seem  to  him  advisable,  and  for  such 
purpose  he  may  require  the  assistance  of  the  state  police.  The  com- 
missioner shall  take  such  action  as  may  be  necessary  to  enforce  a  strict 
compliance  with  the  provisions  of  this  section;  and  shall  report  any  failure 
to  make  any  such  report  to  a  prosecuting  officer  in  the  town  in  which  the 
accident  occurred.  Any  person  who  shall  fail  to  report  any  such  accident 
to  said  commissioner  as  required  by  the  provisions  of  this  section  shall  be 
fined  not  more  than  fifty  dollars. 

Sec.  614c.  (Subs,  a)  (1935)  (Amended  1937,  Sec.  531c)  Safety  glass. 

The  commissioner  of  motor  vehicles  shall  not  register  any  motor  vehicle 
manufactured  after  July  1,  1937,  unless  the  windshield,  the  doors,  windows 
and  glass  partitions  are  equipped  with  safety  glass  of  a  type  approved  by 
him. 

Sec.  522c  (1939)  (Amended  1941,  Sec  237L)  Use  of  multiple-beam 
road-lighting  equipment.  When  a  motor  vehicle  is  being  operated  on 
a  roadway  or  a  shoulder  adjacent  thereto  during  the  time  specified  in  sub- 
section (a)  of  section  1598,  the  driver  shall  use  a  distribution  of  light,  or 
composite  beam,  directed  high  enough  and  of  sufficient  intensity  to  reveal 
persons  and  vehicles  at  a  safe  distance  in  advance  of  the  vehicle,  subject  to 
the  following  requirements  and  limitations:  When  the  driver  of  a  vehicle 
approaches  within  five  hundred  feet  of  an  oncoming  vehicle,  he  shall  dim 
his  lights  by  using  a  distribution  of  light,  or  composite  beam,  so  aimed  that 
the  glaring  rays  will  not  be  projected  into  the  eyes  of  the  oncoming  driver 
and,  in  no  case,  shall  the  high-intensity  portion  which  is  projected  to  the 
left  of  the  prolongation  of  the  extreme  left  side  of  the  vehicle  be  aimed 
higher  than  the  center  of  the  lamp  from  which  it  proceeds,  at  a  distance  of 
twenty-five  feet  in  advance  of  such  vehicle  and,  in  no  case  higher,  at  a 
distance  of  seventy-five  feet  in  advance  of  such  vehicle,  that  a  level  of 
forty-two  inches  above  the  level  upon  which  such  vehicle  stands.  The 
lower-most  or  the  lower  distribution  of  light  specified  in  subdivision  (1)  of 
subsection  (b)  of  section  52ie  shall  be  deemed  to  avoid  glare  at  all  times, 
regardless  of  road  contour  and  loading. 

Sec  526c  (Subs,  c)  (1939)  (Amended  1941  Sec  238f.)  Lights;,  re- 
strictions. Subsection  (c)  of  section  526e  is  amended  to  read  as  follows: 
Flashing  lights  are  prohibited  on  motor  vehicles  other  than  school  busses, 
except  as  a  means  for  indicating  a  right  or  left  turn. 

PUBLIC  SERVICE  VEHICLES 

Sec  1567.  (Amended  193 1,  Sec  554c.)  Public  service  vehicles,    (a) 

Each  owner  or  lessee  of  a  motor  vehicle  to  be  used  as  a  public  service  motor 
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vehicle  shall  file  in  the  office  of  the  commissioner  a  special  application,  con- 
taining his  name,  residence  and  postofhce  address  and  a  description  of  the 
motor  vehicle  owned  or  leased  by  him,  which  shall  include  the  name  of  the 
maker  and  such  other  information  as  said  commissioner  may  require.    The 
commissioner  may  register  such  motor  vehicle  as  a  motor  bus  or  as  a  taxicab 
or  as  a  motor  vehicle  in  livery  service;  but  no  such  registration  shall  be 
issued  to  the.  owner  or  lessee  of  any  such  motor  vehicle  unless  it  shall  be 
in  suitable  condition  for  carrying  passengers  and  shall  be  equipped  as  re- 
quired by  law.    The  registration  number  and  certificate  of  registration  of 
each  public  service  motor  vehicle  shall  be  special,  and  such  certificate  of 
registration  shall  contain  such  information  as  the  commissioner  may  re- 
quire.   No  registration  shall  be  issued  to  the  owner  or  lessee  of  a  motor  bus 
who  shall  not  have  obtained  a  certificate  of  public  convenience  and  necessity 
from  the  public  utilities  commission,  in  accordance  with  the  provisions  of 
section  3851.     No  registration  shall  be  issued  to  the  owner  or  lessee  of  a 
taxicab  who  shall  not  have  obtained  a  certificate  of  public  convenience  and 
necessity  from  the  public  utilities  commission  in  accordance  with  the  pro- 
visions of  section  1426c.    No  public  service  motor  vehicle  shall  be  registered 
unless  the  owner  thereof  shall  have- complied  with  the  provisions  of  section 
1568,  and  no  public  service  motor  vehicle  shall  be  operated  upon  any  high- 
way without  first  being  registered  in  accordance  with  the  provisions  of 
section  1578  as  amended.    The  commissioner  may  issue,  to  an  applicant  for 
registration  of  more  than  one  motor  bus,  a  certificate  or  certificates  of  reg- 
istration containing  a  general  distinguishing  number  and  mark  assigned  to 
such  applicant  upon  application  to  him  therefor,  which  application  shall  be 
made  in  such  form  and  contain  such  information  as  the  commissioner  may 
determine.    Each  motor  bus  included  in  such  registration  shall  be  regarded 
as  registered  under  and  having  assigned  to  it  such  general  distinguishing 
number  and  mark.    The  commissioner  may  impose  upon  the  issuance  and 
use  of  each  such  general  registration  such  conditions,  limitations  and  restric- 
tions as  he  may  determine.    Such  motor  bus  owners  shall  not  be  required  to 
carry  such  certificates  upon  the  motor  vehicles  registered  under  the  pro- 
visions of  this  section,  but  shall  keep  a  record  of  each  person  operating  any 
motor  bus  so  registered  in  sufficient  detail  to  promptly  identify  such  person 
at  any  specified  time,  which  record  shall  be  subject  to  the  inspection  of  any 
officer  designated  by  the  commissioner.    If  any  such  registrant  shall  fail  to 
keep  such  record  or  to  produce  it  for  inspection  as  hereinbefore  provided, 
such  failure  shall  be  sufficient  cause  for  the  commissioner  to  cancel  or 
suspend  such  registration.     The  commissioner  may  require  of  such  regis- 
trant a  bond  satisfactory  to  him  in  an  amount  not  to  exceed  ten  thousand 
dollars,  conditioned  upon  compliance  with  the  laws  of  the  state  and  the 
rulings  of  the  commissioner  concerning  the  use  of  such  registration,  number 
and  mark,  or  otherwise  conditioned  as  he  may  direct,  which  bond  shall  be 
forfeited  for  any  violation  of  the  conditions  thereof.     The  commissioner 
may  issue  to  the  holder  of  any  such  general  motor  bus  registration  one  or 
more  registrations  and  number  plates  for  motor  vehicles  in  livery  service 
which  may  be  used  interchangeably  with  such  motor  bus  registration  in 
accordance  with  such  conditions,  rules  and  regulations  as  he  may  impose. 
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(b)  The  certificate  of  registration  of  a  public  service  motor  vehicle  shall,  at 
all  times,  be  carried  upon  such  motor  vehicle,  except  as  hereinbefore  pro- 
vided, and  shall  be  subject  to  examination  upon  demand  by  any  person 
authorized  by  law.  (c)  Any  person  who  shall  violate  any  provision  of  sub- 
section (a)  of  this  section  shall  be  fined  not  more  than  fifty  dollars.  Any 
person  who  shall  violate  any  provision  of  subsection  (b)  of  this  section  shall 
be  fined,  for  the  first  offense,  not  more  than  three  dollars  and,  for  each  sub- 
sequent offense,  not  more  than  fifty  dollars. 

Sec.  1575.  (Amended  193 1,  1935,  Sec.  560c.)  Special  license  for 
public  service  operator.  No  person  shall  operate  a  public  service  motor 
vehicle  upon  any  public  highway  of  this  state  until  he  shall  have  obtained 
from  the  commissioner  of  motor  vehicles  a  special  license  for  such  purpose, 
except  as  provided  in  section  544c,  and  no  such  license  shall  be  issued  until 
the  commissioner,  or  his  authorized  representative,  shall  be  satisfied  that 
the  applicant  for  such  license  is  eighteen  years  of  age  and  a  proper  person  to 
receive  the  same  and  already  holds  a  regular  operator's  license.  Each  ap- 
plicant for  such  special  license  shall  furnish  the  commissioner,  or  his  author- 
ized representative,  with  satisfactory  evidence,  which  may  be  required  to 
be  under  oath,  to  prove  that  he  has  no  criminal  record  and  that  no  reason 
exists  for  a  refusal  to  grant  such  special  license.  The  commissioner  shall 
have  authority  and  discretion  to  issue  or  to  withhold,  or  to  renew,  suspend, 
cancel  or  revoke  any  public  service  motor  vehicle  operator's  license,  taking 
into  consideration  the  age,  record  as  to  crimes  and  accidents,  moral 
character  and  physical  condition  of  any  such  applicant  or  licensee  and 
such  other  matters  as  the  commissioner  may  determine.  The  commissioner 
may  require  any  such  applicant  or  licensee  to  furnish  the  statements  of  two 
or  more  reputable  citizens,  which  may  be  required  to  be  under  oath, 
vouching  for  the  good  character  or  other  qualifications  of  such  applicant  or 
licensee.  Such  public  service  motor  vehicle  operator's  license  shall  be 
of  a  special  form  and  shall  state  the  name,  place  of  residence  and  postofnce 
address  of  the  licensee,  the  public  service  motor  vehicle  operator's  number 
assigned  to  him  and  such  other  information  as  the  commissioner  may  pre- 
scribe. Any  applicant  who  shall  be  refused  such  a  special  license  on  account 
of  a  criminal  record  may,  within  thirty  days  from  the  date  of  such  refusal, 
appeal  from  the  decision  of  said  commissioner  to  the  attorney  general,  and 
if,  upon  such  appeal,  the  attorney  general  shall  notwithstanding  such 
refusal,  determine  that  the  character  of  the  applicant  is  such  that  such 
special  license  ought  to  be  granted,  he  may  direct  the  commissioner  to  issue 
the  same;  provided  the  commissioner,  before  such  license  is  issued,  may  re- 
quire that  such  applicant  shall  file  a  bond  in  the  sum  of  one  hundred  dollars, 
with  good  and  sufficient  surety,  payable  to  the  state  and  conditioned  upon 
a  legal  operation  of  public  service  motor  vehicles  by  the  applicant.  Any 
person  who  shall  violate  any  provision  of  this  section  shall  be  fined  not  more 
than  fifty  dollars. 
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Sec.  1568.  Public  service  motor  vehicle  owners  to  procure  in- 
surance or  bond,  (a)  The  commissioner  shall  not  register  any  public 
service  motor  vehicle  and  no  person  shall  operate  or  cause  to  be  operated 
upon  any  public  highway  any  public  service  motor  vehicle  until  the  owner 
or  lessee  thereof  shall  have  procured  insurance  or  a  bond  satisfactory  to  the 
commissioner,  Which  insurance  or  bond  shall  indemnify  the  insured  against 
any  legal  liability  for  personal  injury,  the  death  of  any  person  or  property 
damage,  which  injury,  death  or  damage  may  result  from  or  have  been 
caused  by  the  use  or  operation  of  the  public  service  motor  vehicle  described 
in  the  contract  of  insurance  or  such  bond,  provided  such  insurance  or  bond 
shall  not  be  required  from  the  owner  or  lessee  of  a  public  service  motor  ve- 
hicle who  holds  a  certificate  of  public  necessity  and  convenience  from  the 
public  utilities  commission  if  such  owner  or  lessee  shall  have  procured  from 
said  commission  a  certificate  that  the  commission  has  found  that  such 
owner  or  lessee  is  of  sufficient  financial  responsibility  to  meet  legal  liability 
for  personal  injury,  the  death  of  any  person  or  property  damage,  which 
injury,  death  or  damage  may  result  from  or  have  been  caused  by  the  use  or 
operation  of  such  motor  vehicle.  The  public  utilities  commission  may  issue 
such  certificate  upon  presentation  of  evidence  of  such  financial  responsibil- 
ity satisfactory  to  it.  (b)  The  amount  of  insurance  or  of  such  bond  which 
each  public  service  motor  vehicle  owner  or  lessee  shall  carry  as  insurance  or 
indemnity  against  claims  for  personal  injury  or  death,  in  the  event  the 
carrying  capacity  of  the  public  service  motor  vehicle  described  in  the  con- 
tract of  insurance  or  such  bond,  as  the  case  may  be,  shall  not  be  more  than 
sixteen  passengers,  shall  be  ten  thousand  dollars.  In  the  event  such  carry- 
ing capacity  shall  exceed  sixteen  passengers,  such  amount  shall  be  de- 
termined upon  the  basis  of  seven  hundred  and  fifty  dollars  for  each  passen- 
ger; provided  the  maximum  indemnity  of  such  policy  or  bond  need  not 
exceed  twenty  thousand  dollars,  and  such  policy  or  such  bond  shall 
indemnify  the  insured  against  legal  liability  resulting  from  damage  to  the 
property  of  passengers  or  of  others  to  the  amount  of  one  thousand  dollars. 
The  provisions  of  this  sub-section  shall  not  apply  to  the  owner  or  lessee  of  a 
public  service  motor  vehicle  holding  a  certificate  of  public  convenience  and 
necessity  issued  by  the  public  utilities  commission,  concerning  whom  the 
commission  has  found  that  he  or  it  is  of  sufficient  financial  responsibility  to 
meet  legal  liability  for  damages  as  provided  in  sub-section  (a),  (c)  Any 
person  or  company  issuing  any  such  insurance  or  indemnity  bond  shall 
file  with  the  commissioner  of  motor  vehicles  a  certificate  in  such  form  as  he 
shall  prescribe,  and  no  such  insurance  or  bond  shall  lapse,  expire  or  be 
cancelled  while  the  registration  is  in  force  until  the  commissioner  shall  have 
been  given  at  least  ten  days'  written  notice  of  an  intention  to  cancel  and 
until  he  shall  have  accepted  other  insurance  or  another  indemnity  bond  and 
shall  have  notified  the  person  or  company  seeking  to  cancel  such  insurance 
or  bond  that  such  other  insurance  or  bond  has  been  accepted  or  until  the 
public  service  registration  of  the  public  service  motor  vehicle  described  in 
such  insurance  policy  or  bond  has  been  cancelled  and  its  number  plates 

Sec.  1568.    123  C.  132. 
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have  been  taken  up  by  the  commissioner,  (d)  Any  person  injured  in  person 
or  property  by  any  public  service  motor  vehicle  may  apply  to  the  com- 
missioner for  the  name  and  description  of  the  insurer  of  the  public  service 
motor  vehicle  causing  such  injury  or  the  name  of  the  surety  upon  any 
indemnity  bond  of  any  such  owner  or  the  name  of  the  holder  of  a  certificate 
of  financial  responsibility,  (e)  Any  person  who  shall  violate  any  provision 
of  this  section  shall  be  fined  not  more  than  five  hundred  dollars  or  im- 
prisoned not  more  than  one  year  or  both.     (Ref.  Sec.  554c) 

Sec.  1594.  (Subs,  a)  (Amended  193 1,  1933,  1935,  Sec.  571c.)  Operation 
of  public  service  motor  vehicles,  (a)  No  public  service  motor  vehicle 
shall  carry  any  person  upon  the  runningboard,  mud-guard  or  hood.  No 
motor  bus  shall  carry  more  passengers  than  the  seating  capacity  thereof, 
except  that,  upon  application  to  the  public  utilities  commission,  said  com- 
mission may,  after  examination  of  such  motor  bus,  issue  to  the  owner  there- 
of a  license  to  carry  such  number  of  passengers  in  excess  of  the  seating 
capacity  of  such  bus  and  not  more  than  forty  per  cent  in  excess  of  such 
seating  capacity,  as  said  commission  shall  deem  reasonable,  which  license 
may  be  issued  upon  such  conditions  and  for  such  additional  fee,  payable  to 
the  commissioner  of  motor  vehicles,  as  said  commission  may  prescribe. 
The  total  number  of  persons  carried  at  any  time  by  any  public  service 
motor  vehicle,  other  than  a  motor  bus,  shall  not  exceed  the  number  speci- 
fied in  the  certificate  of  registration.  After  July  1,  1936,  the  seating  capaci- 
ty of  any  motor  vehicle  used  for  the  transportation  of  school  children  shall 
not  exceed  fifty-five  and  no  motor  vehicle  when  so  used  shall  carry  any  num- 
ber of  passengers  in  excess  of  such  seating  capacity.  After  July  1,  1936,  no 
motor  vehicle  used  for  the  transportation  of  school  children  shall  be 
equipped  with  any  longitudinal  center  seat.  The  commissioner  may 
suspend  the  registration  of  any  such  motor  vehicle  for  a  violation  of  any 
provision  of  this  section  until  such  time  as  the  requirements  hereof  shall 
have  been  complied  with,  (b)  All  provisions  of  this  chapter  regulating 
motor  vehicles  in  general  shall  apply  to  public  service  motor  vehicles,  (c) 
Any  person  who'shall  violate  any  provision  of  sub-section  (a)  of  this  section 
shall  be  fined  not  less  than  five  nor  more  than  twenty-five  dollars  for  each 
offense. 

Sec  1602.  View  in  and  exits  from  public  service  cars.  The  passen- 
ger compartment  in  any  public  service  motor  vehicle  shall,  if  inclosed  or 
partly  inclosed,  be  so  constructed  as  to  give  an  unobstructed  view  of  the 
interior  of  the  same  from  any  point  within  such  vehicle.  Each  public 
service  motor  vehicle  of  a  seating  capacity  of  more  than  seven  shall  have 
exits  on  more  than  one  side  thereof.  Any  person  who  shall  own  or  operate 
any  public  service  motor  vehicle  which  shall  fail  to  comply  with  the  re- 
quirements of  this  section  shall  be  fined  not  less  than  five  dollars  nor  more 
than  twenty-five  dollars  for  each  offense. 

Sec  544c.  (1935)  Public  service  motor  vehicles  registered  in  an- 
other state,      (a)  The  commissioner  of  motor  vehicles  is  authorized  to 
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enter  into  reciprocal  agreements  with  the  motor  vehicle  commissioner  or 
other  like  authority  of  any  other  state,  whereby,  under  permits  granted  and 
issued,  particular  public  service  motor  vehicles  duly  registered  pursuant  to 
the  laws  of  such  other  state  by  residents  thereof  may  be  operated  on  the 
highways  in  this  state  without  being  registered  in  this  state,  provided 
similar  privileges  shall  be  granted  by  such  other  state  for  the  operation  of 
public  service  motor  vehicles  registered  under  the  laws  of  this  state  by 
residents  of  this  state,  (b)  Any  such  permit  issued  by  the  said  commissioner 
of  this  state  shall  be  only  for  business  originating  in  such  other  state  to  be 
carried  into  this  state  or  to  be  returned  to  such  other  state,  and  may  be  for 
particular  trips,  or  may  be  limited  to  a  specified  route  or  specified  routes, 
and  shall  at  all  times  be  carried  upon  any  such  motor  vehicle  when  being 
operated  upon  any  highway  in  this  state.  The  said  commissioner  of  this 
state  shall  make  such  regulations  as  he  may  deem  necessary  for  carrying 
out  the  provisions  of  this  section,  particularly  as  to  the  furnishing  of  in- 
surance for,  and  the  inspection  of  operating  equipment  and  the  suitability 
and  qualification  of  the  operator  of,  any  such  motor  vehicle  operating  under 
any  such  permit,  (c)  No  permit  granted  under  the  provisions  of  this 
section  shall  allow  intrastate  business,  nor  shall  any  provision  of  this 
section  be  construed  to  affect  the  jurisdiction  of  the  public  utilities  com- 
mission, (d)  Any  person  who  shall  operate  any  such  public  service  motor 
vehicle  registered  under  the  laws  of  ?ny  other  state,  on  any  highway  in  this 
state,  without  such  permit,  or  in  violation  of  any  regulation  established  by 
the  said  commissioner  of  this  state  under  the  provisions  of  this  section, 
shall  be  fined  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars 
for  each  offense.     Effective  May  8,  1935. 

Sec.  565c.     (1935)  Passenger  motor  vehicle  markers  for  livery  cars 

or  taxicabs.  For  a  fee  of  one  dollar,  the  commissioner  may  furnish  to  each 
holder  of  a  livery  or  taxicab  registration,  an  additional  set  of  passenger 
motor  vehicle  markers  to  be  used  on  such  vehicle  when  not  engaged  in 
public  service  business. 

Sec.  573c.  (193 1)  (Amended  1937,  Sec.  494c)  Crowded  front  seats 
or  riders  on  the  outside.  No  person  shall  operate  any  motor  vehicle 
upon  any  public  highway  or  other  public  place  when  the  operator  of  such 
vehicle  shall  be  crowded  by  reason  of  having  more  than  the  number  of 
persons  for  which  reasonable  and  safe  seating  space  is  provided  in  the  front 
seat  thereof  and  no  person  shall  operate  any  motor  vehicle,  except  one  in 
use  by  a  fire  or  police  department,  when  any  person,  except  a  person  acting 
as  a  repairman,  shall  be  riding  upon  the  running  board,  mudguard,  hood 
or  top  of  such  vehicle,  (b)  No  person  shall  operate  any  public  service  motor 
vehicle  or  motor  bus  having  seats  placed  in  any  aisle  of  any  such  public 
service  motor  vehicle  or  motor  bus.  (c)  Any  person  violating  any  provision 
of  this  section  shall  be  fined  not  less  than  ten  dollars  nor  more  than  fifty 


Sec.  427b.  (573c).  Whether  the  seating  capacity  of  a  car  is  sufficient  to  render  it  reasonably  safe 
for  three  men  to  occupy  the  front  seat  is  a  question  of  fact  for  the  trial  court  to  decide.  121  C.  96.  Cited 
123  C. 356. 
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dollars  for  a  first  offense,  and  for  each  subsequent  offense  shall  be  fined  not 
less  than  fifty  dollars  nor  more  than  one  hundred  dollars  or  imprisoned 
not  more  than  thirty  days  or  be  both  fined  and  imprisoned. 

Sec.  1598  (Subs,  g)  (Amended  193 1,  Sec.  6ioc;  1937,  Sec.  528c)  Lights 
and  reflectors.  No  person  shall  display  upon  any  motor  vehicle  any  light 
visible  from  the  front  thereof  other  than  white,  green,  or  amber  tinted,  or 
any  light  other  than  red  or  white  visible  from  the  rear  thereof,  except  a 
light  used  with  any  signalling  device,  without  a  written  permit  from  the 
commissioner  of  motor  vehicles;  provided  the  commissioner  may  require 
any  motor  vehicle  more  than  six  feet  in  width  to  carry  such  lights 
and  reflectors  as  he  shall  direct,  for  the  purpose  of  showing  the  width  of 
such  motor  vehicle,  and  provided  any  motor  bus  may  carry  a  purple 
light  or  lights,  or  any  interstate  public  service  vehicle  may  carry  a  green 
light  or  lights,  and  any  taxicab  may  carry  a  lunar  white  light  or  lights,  in 
the  front  thereof  as  the  commissioner  may  permit. 

Sec.  529c  (1937)  Defrosting  devices  on  public  service  motor  vehi- 
cles and  school  busses,  (a)  Each  motor  vehicle  used  for  the  transporta- 
tion of  school  children  for  hire  and  each  public  service  motor  vehicle  shall  be 
equipped,  during  the  period  of  winter  storms,  with  a  defrosting  device,  in 
good  working  order  and  adequate  to  prevent  the  formation  of  snow  or  ice 
on  the  windshield  directly  in  front  of  the  operator,  (b)  Any  person  who 
shall  operate  a  motor  vehicle,  or,  as  owner,  shall  permit  the  operation  of  a 
motor  vehicle,  in  violation  of  any  provision  of  this  section,  shall  be  fined  not 
more  than  fifty  dollars. 

Sec.  6iic.  (1935)  (Amended  1939,  Sec.  530c)  Emergency  lighting 
equipment,  (a)  There  shall  be  carried  on  each  public  service  motor 
vehicle  whose  capacity  is  in  excess  of  seven  passengers,  each  commercial 
motor  vehicle  with  a  manufacturer's  rated  capacity  in  excess  of  two 
thousand  pounds  and  each  combination  of  tractor  and  trailer,  when  it  shall 
be  operated  on  any  highway  outside  of  the  limits  of  a  city  during  the  period 
from  one-half  hour  after  sunset  to  one-half  hour  before  sunrise,  flares,  flaring 
candles,  torches  or  lanterns  or  other  devices  for  emergency  lighting  ap- 
proved by  the  commissioner  of  motor  vehicles,  which  devices  shall  be  ready 
for  immediate  use.  The  operator  of  any  such  motor  vehicle  shall  cause  such 
emergency  equipment  to  be  kept  lighted,  in  such  manner  as  to  be  visible  for 
at  least  two  hundred  feet  in  front  and  in  the  rear  of  such  motor  vehicle, 
during  any  period  between  one-half  hour  after  sunset  and  one-half  hour 
before  sunrise  when  such  motor  vehicle  has  become  stalled  or  is  in  such 
condition  that  it  cannot  be  operated  on  the  highway,  (b)  Any  person  who 
shall  violate  any  provision  of  this  section  shall  be  fined  not  more  than  fifty 
dollars  and  the  commissioner  of  motor  vehicles  may  suspend,  for  not  more 
than  sixty  days,  the  registration  of  any  such  motor  vehicle  not  equipped  as 
provided  herein.    Effective  March  15,  1939. 


Sec.  611c.    Cited.  123  C  404.    Cited.  125  C  608. 


221 


COMMERCIAL  VEHICLES 

Sec.  1560.    Heavy  duty  trailers.    Trucks  used  at  industrial  plants. 

The  commissioner  may,  if  in  his  opinion  it  shall  be  equitable,  grant  a 
special  registration  and  furnish  a  special  set  of  number  plates  or  markers, 
limited  or  unlimited  as  he  may  deem  advisable,  for  the  operation  of  heavy 
duty  trailers  for  the  transportation  of  heavy  construction  equipment,  of 
cranes  or  other  heavy  construction  equipment  upon  the  streets  and  high- 
ways of  this  state  from  the  railroad  station  or  the  storage  yard  to  the  con- 
struction job,  or  from  one  construction  job  to  another.  Each  movement  of 
such  trailer,  when  loaded,  crane  or  other  heavy  construction  equipmentshall 
require  a  limited  or  unlimited  written  permit  from  the  highway  com- 
missioner, and  each  permit  shall  provide  a  temporary  marker  which  shall 
give  the  permit  number,  the  date  of  issue  and  the  date  of  expiration.  A 
copy  of  such  permit  shall  be  filed  with  the  motor  vehicle  commissioner. 
Such  temporary  marker,  as  furnished  by  the  highway  commissioner,  shall 
be  displayed  in  a  prominent  place  on  the  vehicle,  in  addition  to  the  markers 
or  plates  furnished  by  the  commissioner  of  motor  vehicles.  Such  registra- 
tion may  be  revoked  or  suspended  at  die  discretion  of  the  commissioner. 
Nothing  in  this  section  shall  be  construed  to  prevent  the  commissioner  from 
issuing  temporary  registrations  for  vehicles  of  this  class.  The  com- 
missioner may,  upon  receipt  of  a  certified  copy  of  a  permit  granted  under 
the  provisions  of  section  1477,  grant  to  the  person  named  in  the  permit  a 
special  registration  and  furnish  a  special  set  of  number  plates  or  markers, 
limited  or  unlimited,  as  specified  in  the  permit,  which  permit  shall  be  a 
part  of  such  registration. 

Sec  1577.     (Amendment  1935,  Sec.  562c;  1939,  Sec  49ie,  1941,  Sec 
227f .)  For  registration  of  commercial  motor  vehicles  and  tractors. 

The  commissioner  shall  determine  the  gross  weight  of  each  commercial 
motor  vehicle  and  of  each  tractor  equipped  with  rubber  tires  and,  for  the 
purpose  of  computing  fees,  gross  weight  shall  be  the  weight  of  the  vehicle 
in  pounds  plus  the  rated  load  capacity  in  pounds  as  determined  by  the 
commissioner,  and  he  shall  collect  fees  for  registration  based  on  such 
gross  weight,  as  follows:  When  all  surfaces  in  contact  with  the  ground 
shall  be  equipped  with  pneumatic  tires,  the  fee  for  a  commercial  motor 
vehicle  or  tractor  of  gross  weight  not  exceeding  twenty  thousand  pounds 
shall  be  thirty  cents  for  each  one  hundred  pounds  or  fraction  thereof;  from 
twenty  thousand  and  one  pounds  up  to  and  including  thirty  thousand 
pounds,  forty  cents  for  each  one  hundred  pounds  or  fraction  thereof; 
from  thirty  thousand  and  one  pounds  up  to  and  including  forty  thousand 
pounds,  fifty  cents  for  each  one  hundred  pounds  or  fraction  thereof.  The 
minimum  fee  for  any  commercial  motor  vehicle  or  tractor  equipped  with 
pneumatic  tires  shall  be  ten  dollars.  For  the  registration  of  each  motor  ve- 
hicle classed  as  an  artesian  well  driller  or  well  drilling  equipment,  however 
mounted,  when  equipped  with  rubber  tires,  the  fee  shall  be  ten  dollars  per 


Sec.  1560.    110  Conn.  148. 
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annum  whether  the  license  be  issued  for  the  calendar  year  or  only  a  portion 
thereof.  For  the  registration  of  a  motor  vehicle  equipped  with  a  wood  saw 
rig,  provided  it  be  used  for  that  purpose  only,  or  a  motor  vehicle  equipped 
with  a  spray  rig  used  exclusively  for  spraying  fruit  trees  or  shrubs,  when 
equipped  with  rubber  tires,  the  fee  shall  be  five  dollars  per  annum  whether 
the  license  be  issued  for  the  calendar  year  or  only  a  portion  thereof.  For 
all  other  commercial  motor  vehicles  and  tractors  equipped  with  rubber 
tires  other  than  pneumatic  tires,  the  fees  shall  be  for  each  such  vehicle  or 
tractor  of  gross  weight  not  exceeding  twenty  thousand  pounds,  forty  cents 
for  each  one  hundred  pounds  or  fraction  thereof;  from  twenty  thousand 
and  one  pounds  up  to  and  including  twenty-six  thousand  pounds,  sixty 
cents  for  each  one  hundred  pounds  or  fraction  thereof.  The  minimum  fee 
for  any  such  motor  vehicle  or  tractor  shall  be  fifteen  dollars. 

Sec.  1593.  (Amended  1935,  Sec.  570c.)  Operating  over-weight 
commercial  vehicles.  No  person  shall  operate  any  commercial  motor 
vehicle,  nor  shall  the  owner  of  any  commercial  motor  vehicle  allow  such 
motor  vehicle  to  be  operated,  on  any  public  highway  or  bridge,  when  the 
combined  weight  of  vehicle  and  load  shall  exceed  the  gross  weight  as 
registered  with  the  department  of  motor  vehicles,  without  a  written  permit 
from  the  highway  commissioner  which  shall  prescribe  the  condition  under 
which  the  same  shall  be  operated.  Any  person  who  shall  violate  the  pro- 
vision of  this  section  shall  be  fined  not  more  than  five  hundred  dollars  or 
imprisoned  not  more  than  one  year  or  both,  and,  upon  any  conviction  for 
such  violation,  the  commissioner  may,  in  his  discretion,  demand  of  the 
owner  of  such  motor  vehicle  a  bond,  with  sufficient  surety,  to  the  state,  in 
the  sum  of  not  less  than  five  hundred  dollars,  which  bond  shall  be  forfeited 
to  the  state  upon  a  second  conviction  for  the  violation  of  the  provision  of 
this  section.  The  commissioner  may  revoke  the  registration  of  any  com- 
mercial motor  vehicle  so  operated  and  may  refuse  to  issue  registration  for 
such  motor  vehicle  during  such  time  as  he  may  deem  reasonable. 

Sec.  1601.    (Amended  1935,  Sec  616c.)  Weight  of  commercial  motor 

vehicles.  Each  commercial  motor  vehicle  shall  have  conspicuously  in  view 
on  each  side  of  the  body  of  such  vehicle  near  to  the  driver's  seat  a  plate  or 
other  permanent  marking  showing  the  maximum  carrying  capacity  in 
pounds  of  such  vehicle,  the  light  weight  in  pounds  of  such  vehicle  and  the 
gross  weight  as  registered  with  the  department  of  motor  vehicles,  as 
follows:  "Max.  Cap'y  (Insert  here  capacity  in  pounds)"  ;  "Lt.  Wt. 
(Insert  here  weight  in  pounds)"  ;  "Gross  Wt.  (Insert  here  weight  in 
pounds) "  ;  the  lettering  to  be  not  less  than  one  inch  in  height  and  each 
stroke  not  less  than  three-sixteenths  of  an  inch  wide.  Any  person  who 
shall  violate  any  provision  of  this  section  shall  be  fined  not  more  than  fifty 
dollars  for  a  first  offense  and,  for  a  subsequent  offense,  not  more  than  one 
hundred  dollars. 

Sec  1646.  (Amended  193 1,  Sec  639c.)  Weight  of  vehicles  and 
trailers  restricted.  No  vehicle  or  combination  of  vehicle  and  trailer 
nor  any  other  object  shall  be  operated  upon  any  highway  or  bridge  without 
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the  permit  described  in  section  1647,  the  gross  weight  of  which  including 
its  load  shall  exceed  the  following  limits:  Twenty-six  thousand  pounds  if 
a  four-wheeled  vehicle  equipped  with  solid  tires,  thirty-two  thousand 
pounds  if  a  four-wheeled  vehicle  equipped  with  pneumatic  tires,  forty 
thousand  pounds-  if  a  vehicle  with  three  axles  or  any  combination  of  vehicle 
and  trailer  or  semi-trailer  with  a  total  of  three  or  more  axles  and  equipped 
with  pneumatic  tires.  No  vehicle  or  other  object,  the  weight  of  which, 
resting  on  the  surface  of  such  highway  or  bridge,  shall  exceed  eight  hundred 
pounds  per  inch  of  width  of  metal  tire,  roller,  wheel  or  other  supporting 
device,  except  a  motor  vehicle,  shall  be  operated  upon  any  highway  or 
bridge  without  the  permit  described  in  section  1647.  The  owner  of  any 
vehicle  or  other  object  operated  or  moved  over  any  highway  or  bridge  in 
violation  of  any  provision  of  this  chapter  shall  be  liable  for  all  damages 
which  such  highway  or  bridge  may  sustain  as  a  result  of  such  violation,  and 
such  damages  may  be'  recovered  in  an  action  at  law  by  the  authority  in 
charge  of  the  maintenance  of  such  highway  or  bridge.  No  vehicle  equipped 
with  rubber  tires,  except  a  motor  vehicle,  shall  carry  more  than  the  number 
of  pounds  per  wheel  as  follows:  If  such  tires  shall  be  three  inches  in  width, 
five  hundred  pounds;  if  such  tires  shall  be  three  and  one-half  inches  in 
width,  seven  hundred  fifty  pounds;  if  such  tires  shall  be  four  inches  in 
width,  one  thousand  pounds;  if  such  tires  shall  be  four  and  one-half  inches 
in  width,  thirteen  hundred  and  fifty  pounds;  if  such  tires  shall  be  five  inches 
in  width,  seventeen  hundred  pounds;  if  such  tires  shall  be  five  and  one-half 
inches  in  width,  two  thousand  pounds;  if  such  tires  shall  be  six  inches  in 
width,  twenty- two  hundred  pounds;  if  such  tires  shall  be  seven  inches  in 
width,  thirty-five  hundred  pounds;  if  such  tires  shall  be  eight  inches  in 
width,  forty-five  hundred  pounds;  if  such  tires  shall  be  nine  inches  in  width, 
fifty-five  hundred  pounds;  if  such  tires  shall  be  ten  inches  in  width,  sixty- 
five  hundred  pounds. 

Sec.  1649.  (Amended  1931,  Sec.  640c;  1937,  Sec.  545c)  Width  of 
vehicle.  Permits.  No  vehicle,  except  a  vehicle  loaded  with  hay  or 
straw,  which,  with  its  load,  is  wider  than  eight  feet  six  inches,  and  no 
vehicle,  or  vehicle  and  trailer,  except  a  vehicle  loaded  with  poles,  lumber, 
structural  steel  or  iron,  which  is  longer  than  forty  feet,  shall  be  operated 
upon  any  highway  or  bridge  without  a  special  written  permit  from  the 
highway  commissioner,  specifying  the  conditions  under  which  it  may  be  so 
operated.  No  public  service  motor  vehicle  more  than  eight  feet  wide  shall 
be  operated  upon  any  highway  or  bridge.  Such  permit  shall  not  be  re- 
quired in  the  case  of  a  trailer  designed  and  used  exclusively  for  transporting 
boats  when  the  gross  weight  of  such  boats  shall  not  exceed  four  thousand 
pounds. 

Sec  1654.  (Amended  1933,  Sec  642c.)  Carrying  animals  or  pro- 
jecting loads.  No  person  shall,  during  the  period  from  one-half  hour  be- 
fore sunrise  to  one-half  hour  after  sunset,  convey,  upon  any  highway,  upon 
any  vehicle,  any  load  which  shall  extend  more  than  six  feet  beyond  the 

Sec.  642c.    Cited.  120  C.  599.    Cited.  126  C.  449. 
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rear  of  the  body  of  such  vehicle  unless  there  shall  be  attached  to  the  rear 
end  of  such  load  a  red  flag,  nor,  during  the  period  of  one-half  hour  after 
sunset  to  one-half  hour  before  sunrise,  operate  upon  any  highway,  any 
vehicle  carrying  a  load  which  shall  extend  beyond  the  stationary  floor  of  the 
body  of  such  vehicle,  unless  a  red  light  shall  be  attached  to  the  rear  end  of 
such  load.  Xo  motor  vehicle  shall  be  permitted  to  remain  stationary  or  be 
operated  upon  any  highway  when  an  animal  not  confined  in  a  crate  shall 
be  carried  outside  of  the  body  of  such  motor  vehicle,  nor  when  any  load 
outside  of  and  to  the  left  of  the  body  of  such  motor  vehicle  shall  project  be- 
yond the  edge  of  the  running  board  thereof.  Any  person  who  shall  violate 
any  provision  of  this  section  shall  be  fined  not  less  than  five  dollars  nor 
more  than  twenty-five  dollars  for  each  offense. 

Sec.  568c.  (1933)  (Amended  1937,  1939,  Sec.  493c)  Commercial 
motor  vehicles  carrying  explosives.  The  operator  of  each  public 
service  motor  vehicle  or  of  each  motor  vehicle  used  for  the  transportation  of 
school  children  and  the  operator  of  each  commercial  motor  vehicle  carrying 
explosive  substances  or  poisonous  or  compressed  inflammable  gasses  as  a 
cargo  or  part  of  a  cargo  or  used  for  the  transportation  of  inflammable  or-  cor- 
rosive liquids  in  bulk,  whether  loaded  or  empty,  before  crossing  at  grade  any 
track  or  tracks  of  a  steam  railroad,  shall  stop  such  vehicle  not  less  than  ten 
feet  nor  more  than  fifty  feet  from  the  nearest  rail  of  such  track,  and,  while 
so  stopped,  shall  listen  and  look  in  each  direction  along  such  track  or 
tracks  for  approaching  locomotives  or  trains  before  crossing  such  track  or 
tracks;  and  such  operator  shall  not,  in  any  event,  cross  such  track  or  tracks 
when  warned  by  automatic  signal,  crossing  gates,  flagman  or  otherwise  of 
the  approach  of  a  railroad  locomotive  or  train.  Any  person  who  shall 
violate  any  provision  of  this  section  shall  be  fined  not  more  than  one  hun- 
dred dollars  or  imprisoned  not  more  than  thirty  days  or  both. 

Sec    49 1  e.      (1937)    Commercial   tractors    as    semi- trailer   units. 

A  commercial  tractor  shall  only  be  registered  as  a  unit,  in  combination 
with  an  attached  semi-trailer.  For  the  registration  of  each  additional 
semi-trailer  used  with  the  tractor  of  a  semi-trailer  unit  registered  as  such, 
the  commissioner  shall  charge  a  fee  of  five  dollars;  provided,  when  in  use, 
the  weight  of  the  resulting  semi-trailer  unit  and  its  maximum  carrying 
capacity  shall  not  exceed  the  weight  and  maximum  carrying  capacity  of 
the  original  semi-trailer  unit  for  which  a  registration  fee  has  been  paid,  and 
provided  the  amount  of  any  fee  which  has  been  paid  for  the  registration  of 
such  trailer  shall  be  credited  against  the  fee  for  the  registration  of  such 
semi-trailer  unit.  Any  provision  of  section  489c  inconsistent  with  the 
provisions  of  this  section  is  repealed;  but  the  remaining  provisions  shall  be 
applicable  to  the  registration  of  semi-trailer  units. 

Sec.  641c.  (1933)  (Amended  1939,  Sec  546c)  Permit  for  trailer 
from  highway  commissioner.  Xo  four-wheel,  two-axle  trailer 
as  defined  by  section  1548  as  amended  shall  be  drawn  or  propelled  upon  any 
highway  of  this  state  outside  of  the  limits  of  any  city,  without  a  special 
written  permit  from   the  highway  commissioner,   except  when  used   ex- 
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"clusively  for  camping  or  any  other  recreational  purpose,  or  when  used  for 
the  transportation  of  poles,  lumber,  structural  steel,  iron,  farm 
products  or  farm  equipment.  The  provisions  of  this  section  shall  not  apply 
to  a  semi-trailer  as  defined  by  section  539c.  Any  person  who  shall  violate 
any  provision  of  this  section  shall  be  fined  not  less  than  twenty-five  dollars 
nor  more  than  one  hundred  dollars  for  the  first  offense  and  not  less  than 
fifty  dollars  nor  more  than  two  hundred  dollars  for  each  subsequent  offense. 

Sec.  548c  (1937)  Special  permits  for  trucks  more  than  twelve  feet 

six  inches  in  height.  No  commercial  vehicle,  except  a  vehicle  loaded 
with  loose  hay  or  straw,  whose  height,  with  its  load,  shall  exceed  twelve 
feet  six  inches,  shall  be  operated  upon  any  highway  or  bridge  without  a 
special  written  permit  from  the  highway  commissioner  specifying  the 
period  for  which  and  the  other  conditions  under  which  such  vehicle  shall  be 
permitted  to  be  so  operated.  Any  person  who  shall  violate  the  provision  of 
this  section  shall  be  fined  not  more  than  twenty-five  dollars. 

Sec.  3i7g.  Commercial  vehicles  on  parkways.  For  the  duration  of 
the  war  and  until  the  first  day  of  July  following  the  cessation  of  hostilities 
between  the  United  States  and  any  foreign  power,  the  state  traffic  com- 
mission shall  permit  the  use  of  any  parkway  and  its  entrance  and  exit  ramps 
within  this  state  by  vehicles  of  the  United  States  armed  forces  and  com- 
mercial motor  vehicles  engaged  in  the  transportation  of  war  materials  and 
may  impose  such  rules  and  regulations  pertaining  to  such  use  and  establish 
such  tolls  therefor  as  may  seem  advisable  to  the  commission.  The  powers 
herein  granted  may  be  terminated  by  the  governor  at  any  time.  Effective 
May  18,  1943. 
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OFFENSES 


INDEX  TO  OFFENSES 

Baggage,  injury  to,  6157 231 

Bars,  neglect  to  close,  6299 236 

Breaking  and  entering,  railroad  car,  6103 235 

Cars,  obstruction  of,  6203 236 

Cars,  abandonment  of,  6203 236 

Counterfeit  fare  tokens,  1716c .232 

Crossings,  neglect  to  close  gates  or  bars,  6299 236 

Discrimination,  color  or  race,  5985 233 

Disorderly  conduct,  1444c 232 

Electric  companies 

injury  to  property,  6147 236 

trespass  by,  6147 236 

Electric  current,  unlawful  appropriation  of,  6150 237 

Electric  devices,  removal  of  identifying  marks,  86jf 238 

Electric  equipment,  sale  with  defective 

identifying  marks,  868f 238 

Electric  railway  appliances,  injury  to,  6149 235 

Engines,  obstruction  of,  6203 236 

Engines,  abandonment  of,  6203 236 

Fares,  evasion  of,  6384 23 1 

3640 236 

Gaming,  63 17 232 

Gas  companies,  defrauding  of,  6152 238 

Gas  pipes,  injury  to,  6153 238 

Gas  works,  injury  to,  6153 238 

Gates,  neglect  to  close,  6299 236 

Homicide,  when  punished  by  death,  6044 , 234 

Injury  to  cars  or  engines,  6143 235 
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Misconduct,  railroad  or  railway  servants,  or 

motor  vehicle  operators,  6047 234 

Nuisances 

on  railroad  tracks,  6144 235 

in  railroad  depots,  6144 235 

on  railroad  bridges,  6145 235 

Passing,  street  railway  cars  or  motor  busses,  1586 233 

Public  toilets,  930c 234 

Railroads 

obstructions  on,  6084 234 

trespass  on,  6159 235 

Reservoirs,  washing  in  or  polluting  of  after  notice,  2543 239 

Resistance  to  employees  of  public  service  companies,  6220 233 

Shooting  at  railway  cars,  6048 234 

Signals,  injury  to,  6086 235 

Smoking,  6207 23 1 

Soliciting  rides,  1697c 233 

Spitting,  2655 231 

Streets,  obstruction  of  by  railroad  cars,  1460 234 

Street  railway  cars,  trespass  on,  6160 235 

Switches,  displacement  of,  6086 235 

Tapping,  telegraph  or  telephone  wires,  6148 237 

Throwing  at  railway  cars,  6048 234 

Tickets,  theft  of,  61 12 23 1 

Tickets,  unlawful  sale  of,  61 13 236 

Toilets,  public,  930c 234 

Tokens,  counterfeit,  1716c 232 

Tracks,    street  railway,  hindering  use  of,  6204 236 

Transfer,  fraudulent  use  of,  6385 232 

Trespass,  on  railroads,  6159 235 

Trespass,  on  street  railway  cars,  6160 , .  .  .235 

Water,  fraudulent  diversion  or  use  of,  615 1 . 23  7 
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COMMON  CARRIERS  GENERALLY 

Sec.  2655.  Spitting  in  public  places.  No  person  shall  spit  on  the 
paved  walk  of  any  public  street,  park  or  square,  or  upon  the  floor  of  any  hall 
or  office  in  any  hotel,  restaurant,  apartment  house,  tenement  or  lodging 
house  which  is  used  in  common  by  the  guests  or  tenants  thereof,  or  upon 
the  floor,  platform,  steps  or  stairs  of  any  public  building,  church,  theater, 
railway  station,  store,  factory  or  street  car  or  other  public  conveyance.  The 
term  "spitting",  as  used  in  this  section,  shall  be  defined  as  the  act  of  ex- 
pelling any  secretion  from  the  chest,  throat,  mouth  or  nose.  Any  person 
violating  the  provisions  of  this  section  shall  be  fined  not  less  than  one  dollar 
nor  more  than  five  dollars  or  imprisoned  not  more  than  thirty  days  or  be 
both  fined  and  imprisoned. 

Sec.  6157.    Wilful  injury  to  baggage  on  public  conveyances.    Any 

person  whose  duty  it  is  to  handle,  remove  or  take  care  of  the  baggage  of 
passengers,  by  any  public  conveyance,  who  shall  wilfully  or  recklessly  injure 
or  destroy  any  article  of  baggage,  while  loading,  transporting,  unloading, 
delivering  or  storing  the  same,  shall  be  fined  not  more  than  fifty  dollars. 

Sec  6207.  Smoking  in  street  cars  or  motor  busses.  No  passenger 
while  traveling  upon,  and  no  employee  while  engaged  in  the  operation  of, 
a  street  railway  passenger  car  or  common  carrier  motor  bus,  shall  have  a 
lighted  cigarette,  cigar  or  pipe  in  his  possession.  This  section  shall  not 
apply  to  any  special  car  or  bus  or  to  any  compartment  or  part  of  a  regular 
car  or  bus  especially  provided  or  set  apart  for  smoking  therein.  Any  person 
who  shall  violate  any  provision  of  this  section  shall  be  fined  not  more  than 
ten  dollars. 

Sec  61 12.  Theft  or  embezzlement  of  passage  tickets.  Any  person 
who  shall  steal  any  ticket,  coupon,  check  or  other  paper  or  writing,  lawfully 
issued  by  any  common  carrier,  entitling  or  purporting  to  entitle  the  holder 
or  proprietor  thereof  to  a  passage  upon  any  railroad  or  in  any  vessel  or 
other  public  conveyance  or  shall  falsely  make,  alter,  forge  or  counterfeit 
any  such  coupon,  check  or  other  paper  or  writing  or  shall  embezzle  any 
such  ticket,  coupon,  check  or  other  paper  or  writing,  shall  be  fined  not  more 
than  five  hundred  dollars  or  imprisoned  in  a  jail  not  more  than  one  year  or 
both. 

Sec  6384.  (Amended  1933,  Sec  1720c.)  Evasion  of  fares.  Any  person 
who  shall  fraudulently  evade  or  attempt  to  evade  or  shall,  upon  demand 
by  the  owner,  agent  or  person  authorized  to  make  such  demand,  refuse 
payment  of  the  lawful  fare  for  his  conveyance  on  any  steamboat  or  in  any 
steam  railroad  car  or  in  any  electric  or  street  railway  car  or  public  service 
motor  vehicle  or  of  a  reasonable  fare  for  the  use  of  any  vehicle  held  out  to 
the  public  for  hire,  or  who  shall  deposit  in  the  fare-box  of  any  common  car- 
rier a  slug  or  any  false  or  counterfeited  token  with  intent  to  evade  the  pay- 
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ment  of  the  lawful  fare,  shall  be  fined  not  more  than  twenty  dollars  or  im- 
prisoned not  more  than  thirty  days  or  both. 

Sec.  6385.  Fraudulent  issue  and  use  of  transfer  ticket  upon 
public  conveyance.  Any  conductor  of  a  street  railway  car  or  other  pub- 
lic conveyance,  or  any  other  person  whose  duty  it  is  to  collect  fares  on  such 
car  or  conveyance,  or  issue  a  transfer  ticket,  or  written  or  printed  instru- 
ment, giving  or  purporting  to  give  the  right  of  transfer  to  another  person  or 
persons  from  a  public  conveyance  operated  upon  one  line  or  route  of  a 
street  railway  to  a  public  conveyance  upon  another  line  or  route  of  a 
street  railway,  or  from  one  car  to  another  car  upon  the  same  line  of  a 
street  railway,  who  shall  knowingly  and  with  intent  to  defraud  the  person 
or  corporation  operating  such  public  conveyance  or  car,  issue,  sell  or  give 
any  such  transfer  ticket  or  instrument  to  another  person  not  lawfully  en- 
titled thereto,  or  receive,  use  or  return  any  such  transfer  ticket  or  instru- 
ment unlawfully  issued  or  presented  for  fare,  in  lieu  of  a  regular  cash  fare, 
or  substitute  any  such  transfer  ticket  or  instrument  for  any  cash  fare 
collected  by  him,  or  shall,  fraudulently  and  with  intent  to  evade  the  pay- 
ment of  a  fare,  receive  and  use  or  offer  for  passage  any  transfer  ticket  or 
instrument  not  originally  issued  to  him,  or  shall  sell  or  give  any  such  trans- 
fer ticket  or  instrument,  originally  issued  to  him,  to  another  person,  with 
intent  to  have  such  transfer  ticket  or  instrument  used  or  offered  for  passage 
by  such  other  person,  shall  be  fined  not  more  than  fifty  dollars  or  imprisoned 
not  more  than  thirty  days  or  both. 

Sec.  1716c.  (1933)  Counterfeit  fare  tokens.  Any  person  who  shall 
manufacture  for  sale,  advertise  for  sale,  sell,  offer  for  sale  or  give  away  any 
slug  or  false  or  counterfeited  token  designed  or  calculated  to  be  placed  or 
deposited  in  the  fare-box  of  any  common  carrier  with  the  intent  that  such 
slug  or  false  or  counterfeited  token  shall  be  used  to  defraud  such  common 
carrier,  shall  be  fined  not  more  than  one  hundred  dollars  or  imprisoned  not 
more  than  thirty  days  or  both. 

Sec.  6317.  Gaming  on  public  conveyances.  Any  person  who  shall 
play  at  any  game  for  any  valuable  thing,  or  shall  solicit  another  to  do  the 
same,  upon  any  public  conveyance,  or  shall  win  or  lose  any  valuable  thing 
by  so  playing  or  betting  on  such  play  or  by  sharing  in  any  stake  or  wager  of 
others  who  so  bet  or  play,  shall  be  fined  not  more  than  two  hundred  dollars 
and  imprisoned  not  more  than  six  months. 

Sec  1444c  (1937)  Disorderly  conduct.  Any  person  who  shall,  by 
offensive  or  disorderly  conduct,  annoy  or  interfere  with  any  person  in  any 
place  or  with  the  passengers  of  any  railroad  car,  ferry  boat  or  other  public 
conveyance,  or  who  shall  disturb  or  offend  the  occupants  of  such  railroad 
car,  ferry  boat  or  public  conveyance,  by  any  disorderly  conduct,  although 
such  conduct  may  not  amount  to  an  assault  or  battery,  shall  be  fined  not 
more  than  two  hundred  dollars  or  imprisoned  not'more  than  six  months  or 
both. 


Sec.  6317.    Cited.  124  C.  164. 
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Sec.  1586.  (Amended  1941,  Sec.  233f.)  Passing  street  railway  cars 
or  school  busses.  The  operator  of  a  motor  vehicle,  when  overtaking  any 
street  railway  car  or  school  bus  that  has  stopped  to  receive  or  discharge 
passengers,  shall  bring  such  motor  vehicle  to  a  full  stop  not  less  than  ten 
feet  from  the  rear  of  such  street  railway  car  or  school  bus,  shall  remain 
stationary  until  all  pedestrians  or  passengers  shall  be  out  of  danger,  and 
may  then  proceed  at  a  reasonable  rate  of  speed.  In  case  any  approaching 
motor  vehicle  shall  be  within  a  distance  of  ten  feet  of,  or  shall  have  over- 
taken a  street  railway  car  at  the  time  such  car  shall  have  stopped  or  shall 
be  about  to  stop  to  take  on  or  discharge  passengers,  the  operator  of  such 
motor  vehicle  shall  immediately  stop  the  same  and  shall  remain  stationary 
until  all  pedestrians  or  passengers  shall  be  out  of  danger;  but,  when  such 
motor  vehicle  can  pass  such  street  railway  car  at  a  distance  of  not  less  than 
ten  feet,  such  motor  vehicle  may  pass  such  street  railway  car  at  a  reasonable 
rate  of  speed  without  stopping.  When  a  motor  vehicle  shall  pass  a  street 
railway  car  on  signal  of  a  traffic  officer,  the  provisions  of  this  section  shall 
not  apply.  Any  person  who  shall  violate  any  provision  of  this  section  shall 
be  fined  not  less  than  twenty-five  nor  more  than  one  hundred  dollars  for 
the  first  offense,  and  not  less  than  one  hundred  nor  more  than  five  hundred 
dollars  for  each  subsequent  offense. 

Sec  1697c.  (193 1)  Soliciting  rides  in  motor  vehicles.  Any  person 
who  shall,  while  on  or  within  the  limits  of  the  traveled  portion  of  any  pub- 
lic highway,  solicit  a  ride  in  a  motor  vehicle,  other  than  a  public  service 
motor  bus  or  taxicab,  except  in  case  of  accident  or  emergency,  shall  be 
fined  not  more  than  ten  dollars. 

Sec  5985.  (Amended  1933,  Sec  1676c;  1941,  Sec  86of.)  Alienage, race 
or  color  discrimination.  All  persons  within  the  jurisdiction  of  this  state 
shall  be  entitled  to  full  and  equal  accommodations  in  every  place  of  public 
accommodation,  resort  or  amusement,  subject  only  to  the  conditions  and 
limitations  established  by  law  and  applicable  alike  to  all  persons;  and  any 
denial  of  such  accommodation  by  reason  of  the  race,  creed  or  color  of  the 
applicant  therefor  shall  be  a  violation  of  the  provisions  of  this  section.  A 
place  of  public  accommodation,  resort  or  amusement  within  the  meaning  of 
this  section  shall  include  all  inns,  taverns,  roadhouses,  hotels,  restaurants 
and  eating  houses  or  any  place  where  food  is  sold  for  consumption  on  the 
premises;  railroad  cars  and  stations,  street  railway  cars  and  stations,  public 
service  busses  and  taxicabs;  and  theaters,  motion  picture  houses,  music 
halls,  amusement  and  recreation  parks.  Any  person  who  shall  violate  any 
provision  of  this  section  shall  be  fined  not  less  than  twenty-five  nor  more 
than  one  hundred  dollars  or  imprisoned  not  more  than  thirty  days  or  both. 

Sec  6220.    Employees  of  public  utilities  companies;  resistance  to. 

Any  person  who  shall  knowingly  and  wilfully  resist,  obstruct  or  abuse  any 
employee  of  a  public  service  company,  while  such  employee  is  engaged  in 
the  discharge  of  the  duties  of  his  employment,  when  attempting  to  enforce 
any  order,  rule  or  regulation  duly  made  by  the  public  utilities  commission, 
shall  be  fined  not  more  than  five  dollars. 
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Sec.  930c.  (1935)  Public  toilets.  All  persons,  firms  or  corporations 
which  own  or  have  control  of  any  public  pay  toilets  shall  cause  the  same 
to  be  equipped  with  devices,  approved  by  the  commissioner  of  health,  to 
keep  them  clean  and  sterile.  Any  such  person,  firm  or  corporation  which 
shall  fail  to  comply  with  the  provisions  of  this  section  shall  be  fined  not  less 
than  ten  dollars  nor  more  than  fifty  dollars.     Effective  January  I,  1936. 

RAILROADS  AJND  RAILWAYS 

Sec.  6047.  (Amended  1935,  Sec.  1686c.)  Misconduct  of  railroad  or 
railway  servants  or  motor  vehicle  operators.  Any  servant  of  any 
railroad  or  electric  railway  company  and  any  person  operating  a  motor 
vehicle  upon  the  highways  of  this  state,  who  shall,  in  consequence  of  his  in- 
toxication or  of  any  gross  or  wilful  misconduct  or  of  gross  negligence,  cause 
any  loss  of  life  or  the  breaking  of  a  limb,  shall  be  fined  not  more  than  one 
thousand  dollars  or  imprisoned  not  more  than  ten  years  or  both. 

Sec.  1460.  Obstruction  of  streets  by  railroad  cars.  No  railroad 
corporation  or  receiver  or  assignee  thereof,  or  its  or  his  servant  or  agent, 
shall  wilfully  or  negligently  obstruct  or  unnecessarily  and  unreasonably  use 
or  occupy  any  highway  or  street,  or  shall  in  any  case  obstruct,  use  or  occupy 
a  highway  or  street  with  cars  or  engines  for  more  than  five  minutes  at  one 
time.  Any  railroad  corporation,  or  receiver  or  assignee  thereof,  violating 
any  provision  of  this  section  shall  be  fined  not  more  than  one  hundred 
dollars. 

Sec.  6044.  Homicide,  when  punished  by  death.  Any  person  who 
shall  commit  murder  in  the  first  degree,  or  who  shall  cause  the  death  of 
another  by  wilfully  placing  any  obstruction  upon  any  railroad  or  by 
loosening,  taking  up  or  removing  any  part  of  the  superstructure  of  such 
railroad  or  by  wilfully  burning  any  building  or  vessel,  shall  suffer  death. 

Sec.  6048.     Wilful  throwing  or  shooting  at  railway  cars.     Any 

person  who  shall  wilfully  throw  or  shoot  any  missile  at  any  locomotive  or 
railroad  car,  or  street  railway  car,  whereby  the  safety  of  any  person  is  en- 
dangered, shall  be  fined  not  more  than  five  hundred  dollars  or  imprisoned 
not  more  than  one  year  or  both. 

Sec.  6084.  Placing  obstructions  on  railroads.  Any  person  who 
shall  wilfully  place  any  obstruction  upon  any  railroad,  or  who  shall  loosen, 
tear  up  or  remove  any  part  of  a  railroad,  shall  be  imprisoned  in  the  State 
Prison  not  more  than  ten  years;  and,  if  he  shall  do  the  same  with  intent  to 
throw  any  locomotive  or  car  from  the  track  of  such  railroad  or  to  obstruct 
any  car  in  motion,  he  shall  be  imprisoned  in  such  prison  not  more  than 
thirty  years. 


Sec.  6047.      The  term  "gross  negligence"  imports  negligence  of  a  materially  greater  degree  than    thi 
mere  want  of  ordinary  care.  120  C.  231,  234. 

Sec.  1460.    Former  statute  upheld  and  applied.  82  C.  1. 

Sec.  6044.    110  Conn.  57. 


235 

Sec.  6086.  Displacement  of  switches  or  injury  to  signals  on  rail- 
roads. Any  person  who  shall  wilfully  displace  any  switch  upon  any  rail- 
road, or  injure  or  destroy  any  electric  signal  in  use  thereon,  or  any  material 
or  property  appertaining  thereto,  or  who  shall  interrupt  the  use  of  any  wire, 
lever,  pin  or  battery,  used  to  operate  such  signal,  or  its  connection  there- 
with, shall  be  fined  not  more  than  one  thousand  dollars  and  imprisoned  in 
the  State  Prison  not  more  than  ten  years. 

Sec.  6103.  Breaking  and  entering  railroad  car  for  criminal  pur- 
pose. Any  person  who  shall  break  and  enter  any  railroad  car,  with  intent 
to  commit  a  crime  therein,  shall  be  imprisoned  not  more  than  ten  years. 

Sec.  6143.  Wilful  injury  to  cars  or  engines.  Any  person  who  shall, 
wilfully  and  without  right,  move  or  set  in  motion  any  locomotive  engine 
used  upon  any  railroad  or  any  car  or  motor  used  upon  any  railroad  or  street 
railway  or  shall  wilfully  interfere  with,  displace,  injure  or  destroy  any  such 
locomotive,  car  or  motor,  or  the  mechanism  thereof,  or  shall,  wilfully  and 
maliciously,  remove  the  waste  packing  or  bearing  from  any  journal  box  of 
any  locomotive  engine,  tender,  carriage,  coach,  car,  caboose,  truck  or  motor 
used  upon  any  railroad  or  street  railway,  shall  be  fined  not  more  than  five 
hundred  dollars  or  imprisoned  not  more  than  three  years  or  both. 

Sec.  6144.  Nuisances  on  railroad  tracks  or  in  depots.  Any  person 
who  shall  cast,  empty  or  discharge,  or  permit  to  be  cast,  emptied  or  dis- 
charged, any  filth,  rubbish  or  foul  or  offensive  wash  or  water,  or  the  contents 
of  any  privy,  vault,  cesspool  or  sewer,  upon  or  into  any  railroad  or  railroad 
depot  in  any  city,  shall  be  fined  not  more  than  fifty  dollars. 

Sec.  6145.  Nuisances  on  railroad  bridges.  Any  person  who  shall 
commit  any  nuisance  in  or  upon  any  railroad  bridge  shall  be  fined  not  more 
than   seven   dollars   or  imprisoned   not  more   than   thirty   days   or  both. 

Sec.   6149.     Wilful  injury   to   electric  railway   appliances.     Any 

person  who  shall,  wilfully  and  unlawfully,  displace,  remove,  cut,  injure  or 
destroy  any  wire,  insulator,  pole,  dynamo,  signal,  signal  box,  switch  or 
motor  attached,  appertaining  to  or  connected  with,  any  railroad  or  street 
railway  operated  by  electricity,  shall  be  fined  not  more  than  five  hundred 
dollars  or  imprisoned  not  more  than  three  years. 

Sec.  6159.  Trespass  on  railroads.  Any  person  who  shall,  without 
right,  be  upon  or  attach  himself  to  any  engine  or  car  upon  the  track  of 
any  railroad,  or  occupy  or  be  upon  any  part  of  the  platform  or  grounds  of 
any  station  or  yard  of  any  railroad,  or  be  upon  the  track  or  right  of  way 
of  any  railroad,  or  ride,  drive  or  lead  any  beast  on  such  track,  shall  be  fined 
not  more  than  fifty  dollars  or  imprisoned  not  more  than  thirty  days  or  both. 

Sec.  6160.  Trespass  on  street  railway  cars.  Any  person  who  shall, 
wilfully  and  unlawfully,  be  upon,  occupy  or  attach  himself  to,  the  fender, 
bumper,  coupler,  draw  bar,  roof  or  other  part  of  the  car  of  any  electric  or 
street  railway  company,  not  intended  for  passengers,  shall  be  fined  not 
more  than  twenty  dollars  or  imprisoned  not  more  than  thirty  days  or  both. 
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Sec.  6203.    Abandonment  or  obstruction  of  engines  or  cars.    Any 

person  who  shall,  unlawfully,  maliciously  and  in  violation  of  his  duty  or 
contract,  unnecessarily  stop,  delay  or  abandon  any  locomotive,  car,  train 
of  cars  or  street  railway  car  or  shall  maliciously  injure,  hinder  or  obstruct 
the  use  of  any  locomotive,  car,  railroad,  street  railway  car  or  street  railway, 
shall  be  fined  not  more  than  one  hundred  dollars  or  imprisoned  not  more 
than  six  months. 

Sec  6204.    Hindering  street  railway  company  in  use  of  its  tracks. 

Any  person  who  shall  wilfully  hinder  any  electric,  cable  or  street  railway 
company  in  the  use  of  its  roads  or  tracks  shall  be  fined  not  more  than  fifty 
dollars  or  imprisoned  not  more  than  three  months  or  both. 

Sec  6299.    Neglect  to  close  gates  and  bars  at  railroad  crossings. 

Any  person  who  shall  enter  upon  or  cross  a  railroad  at  any  private  way 
which  is  closed  by  gates  or  bars  and  shall  neglect  to  securely  close  them 
shall  be  fined  not  more  than  ten  dollars  and  shall  be  liable  for  any  damage 
resulting  therefrom. 

Sec  3640.  Payment  of  fare  not  to  be  evaded.  No  person  shall 
fraudulently  evade  or  attempt  to  evade  the  payment  of  any  fare  lawfully 
established  by  a  railroad  company.  No  person  who  does  not,  upon  demand, 
pay  such  fare,  shall  be  entitled  to  be  transported  over  any  railroad;  but  con- 
ductors or  employees  of  railroad  companies  shall  not  put  a  passenger  off  a 
train  between  stations. 

Sec  61 13.  Unlawful  sale  of  railroad  tickets.  Any  person,  other 
than  a  duly  authorized  agent  of  the  railroad  company  issuing  the  same, 
who  shall  sell,  hire  or  loan  to  another,  or  who  shall  offer  to  sell,  hire  or  loan 
to  another,  any  railroad  ticket  or  portion  of  a  ticket  limited  to  the  use  of  a 
person  or  persons  therein  specified  at  the  time  of  its  issuance  by  such  rail- 
road company,  such  ticket  or  portion  of  a  ticket  having  been  issued  by  such 
railroad  company  at  a  price  less  than  the  established  rate  of  a  full  one-way 
fare,  shall  be  fined  not  more  than  one  hundred  dollars  or  imprisoned  not 
more  than  thirty  days  or  both. 

TELEPHONE,  TELEGRAPH,  ILLUMINATING, 

GAS  AND  WATER  COMPANIES 

Sec  6147.  Injury  to  property  of  and  trespass  by  electric  com- 
panies. Any  person  who  shall,  unlawfully  and  intentionally,  injure  or 
destroy  any  of  the  lines,  posts,  piers  or  abutments  or  fixtures  of  any  kind, 
or  the  material  or  property  belonging  thereto,  of  any  telegraph,  telephone, 
electric  light  or  power  company  or  shall,  wilfully  or  recklessly,  interrupt  the 
use  of  the  wires  or  other  conductors  of  any  such  company,  without  first 

Sec.  3640.  Conductor  may  remove  passenger  who  refuses  to  pay.  28  C.  89.  Company  upheld  in 
removing  passenger  for  refusing  to  pay  amount  greater  than  cost  of  ticket,  though  ticket  could  not  be 
obtained.  24  C.  249.  Passenger  is  entitled  to  reasonable  time  to  find  misplaced  ticket.  38  C.  559. 

Sec.  6147.    Cited.  66  C.  566,  568. 
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giving  notice  to  such  company  as  required  by  law,  or  shall  place  any  tele- 
graph, telephone  or  electric  light  or  power  fixtures,  or  structures  of  any 
kind,  over,  upon  or  under  any  highway  or  public  ground,  without  the  con- 
sent of  the  adjoining  proprietors  or  the  approval  of  the  public  utilities 
commission,  as  provided  by  law,  shall  be  fined  not  more  than  two  hundred 
dollars  or  imprisoned  in  a  jail  not  more  than  one  year  or  both. 

Sec.  6148.  Tapping  telegraph  or  telephone  wires.  Any  person  who 
shall  make  a  connection,  by  wire  or  otherwise,  with  any  telegraph  or  tele- 
phone wire,  not  owned  or  leased  by  him,  for  the  purpose  of  obtaining  in- 
formation or  listening  to  the  transmission  of  telegraphic  dispatches  or 
telephone  messages  to  which  he  is  not  entitled  or  who  shall  wrongfully  ob- 
tain or  attempt  to  obtain  any  knowledge  of  a  telegraphic  or  telephone 
message  by  connivance  with  a  clerk,  operator,  messenger  or  other  em- 
ployee of  a  telegraph  or  telephone  company  or  who,  being  such  clerk,  opera- 
tor, messenger  or  other  employee,  shall  wilfully  divulge  to  anyone  but  the 
person  for  whom  it  was  intended  the  contents  or  nature  of  a  telegraphic  or 
telephone  message  or  dispatch,  of  which  contents  he  may  in  any  manner 
become   possessed,    shall   be   fined   not   more   than   five   hundred   dollars. 

Sec.  6150.  Unlawful  appropriation  of  electric  current.  Any  person 
who  shall,  without  permission,  knowingly  withdraw  or  cause  to  be  with- 
drawn, and  appropriate  to  himself  for  his  use  or  for  the  use  of  any  other 
person,  any  current  of  electricity  from  the  wires  of  any  person  or  corpora- 
tion authorized  to  manufacture,  sell  or  use  electricity  for  the  purpose  of 
light,  heat  or  power,  or  any  person  who,  having  permission  to  use  such 
electric  current  for  certain  specified  purposes,  shall,  knowingly  and  wilfully, 
withdraw  or  cause  to  be  withdrawn  such  electric  current  for  any  other  pur- 
pose, or  any  person  to  whom  such  electric  current  is  furnished  from  or  by 
means  of  a  meter  who  shall,  wilfully  and  with  intent  to  defraud  any  of  such 
persons  or  corporations,  alter  or  interfere  with  such  meter,  or  by  any 
contrivance  withdraw  or  take  off  the  electric  current  in  any  manner  except 
through  such  meter,  shall  be  fined  not  more  than  fifty  dollars  or  imprisoned 
not  more  than  ninety  days  or  both. 

Sec.  615 1.  Fraudulent  diversion  or  use  of  water.  Any  person  who, 
with  intent  to  defraud  another,  shall  divert  the  water  from  any  aqueduct, 
reservoir,  main  or  pipe  of  another  person,  a  water  company  or  any 
municipality  authorized  to  supply  water  for  public  use  or,  with  like  intent, 
shall  appropriate  or  use  such  water  or,  with  like  intent,  shall  connect  or 
assist  in  connecting  any  instrument  or  contrivance  with  any  pipe  for 
supplying  water  so  as  to  effect  the  consumption  thereof  without  its  passing 
through  the  meter  provided  for  measuring  the  quantity  of  water  passing 
through  such  pipe,  or  shall  use  such  instrument,  pipe  or  contrivance  or, 
with  like  intent,  shall  wilfully  injure,  alter,  obstruct  or  prevent  the  action 
of  such  meter  or  shall,  without  the  permission  of  the  person  or  corporation 


Sec.  6148.      As  to  admissibility  of  evidence  obtained  by  officers  in  violation  of  this  section  in  federal 
courts  see  277  U.  S.  438,  479. 
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supplying  such  water,  knowingly  use  or  waste  any  water  which  has  not 
passed  through  the  meter  provided  for  registering  consumption  thereof, 
shall  be  fined  not  more  than  fifty  dollars  or  imprisoned  not  more  than  thirty 
days  or  both. 

Sec.  6152.  Defrauding  gas  companies.  Any  person  who,  with  intent 
to  defraud  any  person  or  corporation  authorized  to  manufacture,  sell  or 
use  gas  for  lighting,  heating  or  power,  shall  connect  any  instrument  or 
contrivance  with  any  pipe  for  supplying  gas,  so  as  to  effect  the  consump- 
tion thereof  without  its  passing  through  the  meter  provided  for  receiving 
and  registering  the  quantity  of  gas  passing  through  such  pipe,  or  shall  use 
or  assist  in  connecting  such  instrument  or  contrivance  or,  with  like  intent, 
shall  wilfully  injure,  alter,  obstruct  or  prevent  the  action  of  any  such  meter 
or  shall,  without  permission  of  the  person  or  corporation  supplying  such  gas, 
knowingly  use  or  waste  any  gas  which  has  not  passed  through  the  meter 
provided  for  registering  the  consumption  thereof  or  has  passed  through  such 
meter  in  such  a  manner  as  not  to  register  the  amount  of  gas  so  used  or 
wasted  or  shall,  by  any  means  or  device,  knowingly  take  gas  from  the  pipes 
of  such  person  or  corporation,  with  intent  to  evade  payment  therefor,  or 
shall,  with  like  intent,  make  connection  with  such  pipes  for  the  purpose  of 
taking  such  gas  for  his  use  or  for  the  use  of  another  or  shall  take  from  any 
prepayment  gas  meter  belonging  to  such  person  or  corporation  any  money 
or  other  valuable  thing  or  break  or  force  open  any  such  meter  for  the 
purpose  of  taking  any  money  or  valuable  thing  therefrom,  or  any  agent  of 
any  manufacturer  of  such  gas,  who  shall  defraud  another  in  quantity  or 
quality,  in  the  sale  of  such  gas,  in  any  manner,  shall  be  fined  not  more  than 
fifty  dollars  or  imprisoned  in  the  county  jail  not  more  than  ninety  days  or 
both. 

Sec.  6153.  "Wilful  injury  to  gas  works  or  pipes.  Any  person  who 
shall  wilfully  injure  any  building  or  works  of  any  incorporated  gas  company 
or  any  gas  pipe,  gas  post  or  lantern  on  such  post  or  burner  or  reflector,  or 
any  thing  appertaining  thereto,  or  interfere  with  the  operations  thereof, 
shall  be  fined  not  more  than  one  hundred  dollars  or  imprisoned  not  more 
than  six  months  or  both. 

Sec  867L     Removal  of  identifying  marks  on  electrical  devices. 

Any  person  who,  with  intent  to  defraud  another,  shall  wilfully  remove, 
deface,  conceal,  alter  or  destroy  the  manufacturer's  serial  number  or  other 
distinguishing  number,  name  or  identification  mark  on  any  motor, 
apparatus,  appliance,  device  or  mechanism  operated  by  or  designed  prin- 
cipally for  the  use  of  electricity  or  on  any  part,  container,  cabinet,  recepta- 
cle or  equipment  thereof,  or  who  shall  aid  or  abet  such  removal,  defacement, 
concealment,  alteration  or  destruction,  shall  be  fined  not  more  than  five 
hundred  dollars  or  imprisoned  not  more  than  six  months  or  both. 

Sec.  868f.    Sale  of  equipment  with  defective  identification  marks. 

Any  person  who,  with  intent  to  defraud,  shall  knowingly,  for  himself  or  for 
others,  buy,   sell,  receive,   dispose  of,  conceal,  use  or  attempt  to  sell  or 


239 

dispose  of,  or  have  in  his  possession  for  any  of  said  purposes,  any  electrical 
motor,  apparatus,  appliance,  device,  mechanism,  container,  cabinet, 
receptacle,  equipment  or  part  on  which  the  manufacturer's  serial  number 
or  other  distinguishing  number,  name  or  identification  mark  has  been  re- 
moved, defaced,  concealed,  altered  or  destroyed,  shall  be  fined  not  more 
than  one  hundred  dollars  or  imprisoned  not  more  than  three  months  or 
both. 

Sec.  2543.  (Amended  1943,  Sec.  520g.)  Washing  in  or  polluting  of 
reservoirs  after  notice.  No  person,  after  notice  shall  have  been  posted 
that  any  reservoir,  lake  or  pond,  or  any  stream  tributary  thereto,  is  used 
for  supplying  the  inhabitants  of  a  town,  city  or  borough  with  water,  shall 
wash  any  animal  or  clothing  or  other  article  therein.  No  person  shall 
throw  any  noxious  or  harmful  substance  into  such  reservoir,  lake,  pond  or 
stream,  nor  shall  any  person,  after  receipt  of  written  notice  from  the 
health  officer  having  jurisdiction  that  the  same  is  detrimental  to  such 
water  supply,  permit  any  such  substance  to  be  placed  upon  land  owned, 
occupied  or  controlled  by  him,  so  that  the  same  may  be  carried  by  rains  or 
freshets  into  the  water  of  such  reservoir,  lake,  pond  or  stream,  or  allow  to 
be  drained  any  sewage  from  such  land  into  such  water.  Any  person  who 
shall  violate  any  provision  of  this  section  shall  be  fined  not  more  than  one 
hundred  dollars  or  imprisoned  not  more  than  thirty  days  or  both. 
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Sec.  583^  Short  title.  This  chapter  may  be  cited  as  the  "Electric 
Cooperative  Act". 

Sec.  5841".  Purpose.  Cooperative,  non-profit,  membership  corporations 
may  be  organized  under  this  chapter  for  the  purpose  of  supplying  electric 
energy  and  promoting  and  extending  the  use  thereof  to  persons  in  rural 
areas  or  in  any  portion  thereof  occupied  by  such  persons  and  not  receiving 
central  station  service. 

Sec.  585f.  Definitions,  (a)  "Cooperative"  shall  mean  any  corporation 
organized  under  this  chapter  or  which  shall  become  subject  to  this  chapter 
in  the  manner  hereinafter  provided;  and  (b)  "person"  shall  mean  any 
natural  person,  firm,  association,  corporation,  business  trustor  partnership. 

Sec.  586f.     Powers.     A  cooperative  shall  have  power  subject  to  the 
limitations  of  section  584f :     (a)  To  sue  and  be  sued  in  its  corporate  name; 
(b)  to  have  perpetual  existence;  (c)  to  adopt  a  corporate  seal  and  alter  the 
same;   (d)   to  generate,  manufacture,  purchase,  acquire,  accumulate  and 
transmit  electric  energy,   and   to  distribute,   sell,   supply  and   dispose  of 
electric  energy  to  its  members,  and  to  other  persons  not  in  excess  of  ten 
per  cent  of  the  number  of  its  members,   provided   the  furnishing  by    a 
cooperative  of  electric  cold  storage  or  processing  plant  service  shall  not  be 
deemed  to  be  distributing,  selling,  supplying  or  disposing  of  electric  energy; 
(e)  to  assist  persons  to  whom  electric  energy  is  or  will  be  supplied  by  the 
cooperative  in  wiring  their  premises  and  in  acquiring  and  installing  elec- 
trical and  plumbing  appliances,  equipment,  fixtures  and  apparatus,  by  the 
financing  thereof  or  otherwise,  and,  in  connection  therewith,  to  wire,  or 
cause  to  be  wired,  such  premises  and  to  purchase,  acquire,  lease  as  lessor 
or  lessee,  sell,  distribute,  install  and  repair  such  electric  and  plumbing 
appliances,  equipment,  fixtures  and  apparatus;  (f)  to  assist  persons  to  whom 
electric  energy  is  or  will  be  supplied  by  the  cooperative  in  constructing, 
equipping,  maintaining  and  operating  electric  cold  storage  or  processing 
plants,  by  the  financing  thereof  or  otherwise;  (g)  to  construct,  purchase, 
lease  as  lessee,  or  otherwise  acquire,  and  to  equip,  maintain  and  operate, 
and  to  sell,  assign,  convey,  lease  as  lessor,  mortgage,  pledge  or  otherwise 
dispose  of  or  encumber,  electric  transmission  and  distribution  lines  or  sys- 
tems, electric  generating  plants,  electric  cold  storage  or  processing  plants, 
lands,  buildings,  structures,  dams,  plants  and  equipment,  and  any  other 
real  property  or  tangible  or  intangible  personal  property  which  shall  be 
deemed  necessary,  convenient  or  appropriate  to  accomplish,  the  purpose 
stated  in  section  584^  (h)  to  borrow  money  and  otherwise  contract  in- 
debtedness, and  to  issue  notes,  bonds  and  other  evidences  of  indebtedness, 
and  to  secure  the  payment  thereof  by  mortgage,  pledge  or  deed  of  trust  of, 
or  any  other  incumbrance  upon,  any  or  all  of  its  then  owned  or  after-ac- 
quired real  or  personal  property,  assets,  franchises,  revenues  or  income; 
(i)  to  construct,  maintain  and  operate  electric  transmission  and  distribution 
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lines  along,  upon,  under  and  across  publicly  owned  lands  and  public 
thoroughfares,  including,  without  limitation,  all  roads,  highways,  streets, 
alleys,  bridges  and  causeways,  subject  to  the  provisions  of  all  laws 
regulating  the  use  of  highways  by  electric  companies,  provided  that  no 
standards  in  excess  of  standards  provided  in  the  national  electric  safety 
code  shall  be  required;  (j)  to  exercise  the  power  of  eminent  domain  in  the 
manner  provided  by  the  general  statutes  for  the  exercise  of  such  power  by 
other  corporations  constructing  or  operating  electric  transmission  and 
distribution  lines  or  systems;  (k)  to  conduct  its  business  and  exercise  its 
powers  within  or  without  this  state;  (1)  to  adopt,  amend  and  repeal  by- 
laws; and  (m)  to  do  and  perform  any  other  acts  and  things,  and  to  have  and 
exercise  any  other  powers  which  may  be  necessary,  convenient  or  appro- 
priate to  accomplish  the  purpose  for  which  the  cooperative  is  organized. 

Sec.  587f.  Name.  The  name  of  a  cooperative  shall  include  the  words 
"Electric"  and  "Cooperative",  and  the  abbreviation  "Inc.",  unless,  in 
an  affidavit  made  by  its  president  or  vice  president,  and  filed  with  the 
secretary  of  the  state,  or  in  an  affidavit  made  by  a  person  signing  articles 
of  incorporation  which  relate  to  such  cooperative,  and  filed,  together  with 
any  such  articles,  with  the  secretary  of  the  state,  it  shall  appear  that  the 
cooperative  desires  to  do  business  in  another  state  and  is  or  would  be 
precluded  therefrom  by  reason  of  the  inclusion  of  such  words  or  either 
thereof  in  its  name.  The  name  of  a  cooperative  shall  be  distinct  from  the 
name  of  any  other  cooperative  or  corporation  organized  under  the  laws  of, 
or  authorized  to  do  business  in,  this  state.  Only  a  cooperative  or  cor- 
poration doing  business  in  this  state  pursuant  to  this  chapter  shall  use  both 
the  words  "Electric"  and  "Cooperative"  in  its  name. 

Sec.  588L  Incorporators.  Five  or  more  natural  persons  who  are 
residents  of  Connecticut  may  organize  a  cooperative  in  the  manner  here- 
inafter provided. 

Sec.  589^.  Articles  of  incorporation.  Articles  of  incorporation  of  a 
cooperative  shall  recite  that  they  are  executed  pursuant  to  this  chapter  and 
shall  state:  (1)  The  name  of  the  cooperative;  (2)  the  address  of  its  principal 
office;  (3)  the  names  and  addresses  of  the  incorporators;  and  (4)  the  names 
and  addresses  of  its  trustees;  and  may  contain  any  provisions  not  incon- 
sistent with  this  chapter  deemed  necessary  or  advisable  for  the  conduct 
of  its  business.  Such  articles  shall  be  signed  by  each  incorporator  and 
acknowledged  by  at  least  two  of  the  incorporators.  It  shall  not  be  necessary 
to  recite  in  the  articles  of  incorporation  of  a  cooperative  the  purpose  for 
which  it  is  organized  or  any  of  its  corporate  powers. 

Sec  59of.  By-laws.  The  board  of  trustees  shall  adopt  the  first  by- 
laws of  a  cooperative  to  be  adopted  following  incorporation.  Thereafter 
the  members  shall  adopt,  amend  or  repeal  the  by-laws  by  the  affirmative 
vote  of  a  majority  of  those  members  voting  thereon  at  a  meeting  of  the 
members.  The  by-laws  shall  set  forth  the  rights  and  duties  of  members 
and   trustees   and   may  contain  other  provisions  for  the  regulation  and 
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management  of  the  affairs  of  the  cooperative  not  inconsistent  with  this 
chapter  or  with  its  articles  of  incorporation. 

Sec.  59if-  Members.  Each  incorporator  of  a  cooperative  shall  be  a 
member  thereof,  but  no  other  person  may  become  a  member  thereof  unless 
such  other  person  shall  agree  to  use  electric  energy  or  other  services  fur- 
nished by  the  cooperative  when  they  shall  be  made  available  through  its 
facilities.  Any  member  of  a  cooperative  who  shall  agree  to  use  electric 
energy  shall  cease  to  be  member  if  he  does  not  use  electric  energy  supplied 
by  the  cooperative  within  six  months  after  it  has  been  made  available  to 
him  or  if  electric  energy  shall  not  be  made  available  to  him  by  the  coopera- 
tive within  two  years  after  he  shall  become  a  member,  or  within  such  lesser 
period  as  the  by-laws  of  the  cooperative  may  provide.  A  husband  and 
wife  may  hold  a  joint  membership  in  a  cooperative.  Membership  in  a 
cooperative  shall  not  be  transferable,  except  as  provided  in  the  by-laws. 
The  by-laws  may  prescribe  additional  qualifications  and  limitations  in 
respect  of  membership. 

Sec.  592f.  Meetings  of  members,  (a)  An  annual  meeting  of  the 
members  of  a  cooperative  shall  be  held  at  such  time  and  place  as  shall  be 
provided  in  the  by-laws,  (b)  Special  meetings  of  the  members  shall  be 
called  by  the  president,  by  the  board  of  trustees,  by  any  three  trustees,  or 
by  not  less  than  ten  per  cent  of  the  members,  (c)  Except  as  otherwise 
provided  in  this  chapter,  written  or  printed  notice  stating  the  time  and 
place  of  each  meeting  of  the  members  and,  in  the  case  of  a  special  meeting, 
the  purpose  or  purposes  for  which  the  meeting  is  called,  shall  be  given  to 
each  member,  either  personally  or  by  mail,  not  less  than  ten  days  nor  more 
than  twenty-five  days  before  the  date  of  the  meeting.  If  mailed,  such 
notice  shall  be  deemed  to  be  given  when  deposited  in  the  United  States 
mail  with  postage  prepaid  addressed  to  the  member  at  his  address  as  it 
appears  on  the  records  of  the  cooperative,  (d)  Unless  the  by-laws  shall 
prescribe  the  presence  of  a  greater  percentage  or  number  of  the  members 
for  a  quorum,  a  quorum  for  the  transaction  of  business  at  all  meetings  of 
the  members  of  a  cooperative  having  not  more  than  one  thousand  members, 
shall  be  five  per  cent  of  all  members,  present  in  person,  and  of  a  cooperative 
having  more  than  one  thousand  members,  shall  be  fifty  members,  present 
in  person.  If  less  than  a  quorum  shall  be  present  at  any  meeting,  a  majority 
of  those  present  in  person  may  adjourn  the  meeting  from  time  to  time 
without  further  notice,  (e)  Each  member  shall  be  entitled  to  one  vote  on 
each  matter  submitted  to  a  vote  at  a  meeting  of  the  members.  Voting 
shall  be  in  person,  but,  if  the  by-laws  so  provide,  may  also  be  by  proxy  or 
by  mail  or  both.  If  the  by-laws  provide  for  voting  by  proxy  or  by  mail, 
they  shall  also  prescribe  the  conditions  under  which  such  voting  shall  be 
permitted.  No  person  shall  vote  as  proxy  for  more  than  three  members  at 
any  meeting  of  the  members. 

Sec  593f.  Waiver  of  notice.  Any  person  entitled  to  notice  of  a 
meeting  may  waive  such  notice  in  writing  either  before  or  after  such  meet- 
ing.    If  any  such  person  shall  attend  such  meeting,  such  attendance  shall 
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constitute  a  waiver  of  notice  of  such  meeting,  unless  such  person  shall 
participate  therein  solely  to  object  to  the  transaction  of  any  business  be- 
cause the  meeting  has  not  been  legally  called  or  convened. 

Sec.  594f .  Board  of  trustees,  (a)  The  business  of  a  cooperative  shall 
be  managed  by  a  board  of  not  less  than  five  trustees,  each  of  whom  shall  be 
a  member  of  the  cooperative.  The  by-laws  shall  prescribe  the  number  of 
trustees,  their  qualifications,  other  than  those  prescribed  in  this  chapter, 
the  manner  of  holding  meetings  of  the  board  of  trustees  and  of  electing 
successors  to  trustees  who  shall  resign,  die  or  otherwise  be  incapable  of 
acting.  The  by-laws  may  also  provide  for  the  removal  of  trustees  from 
office  and  for  the  election  of  their  successors.  Trustees  shall  not  receive 
any  salaries  for  their  services  as  trustees  and,  except  in  emergencies,  shall 
not  be  employed  by  the  cooperative  in  any  capacity  involving  compensation 
without  the  approval  of  the  members.  The  by-laws  may  provide  that  a 
fixed  fee  and  expenses  of  attendance  may  be  allowed  to  each  trustee  for 
attendance  at  each  meeting  of  the  board  of  trustees,  (b)  The  trustees  of  a 
cooperative  named  in  any  articles  of  incorporation  shall  hold  office  until  the 
next  annual  meeting  of  the  members  and  until  their  successors  shall  be 
elected  and  shall  have  qualified.  At  each  annual  meeting  or,  in  case  of 
failure  to  hold  the  annual  meeting  as  specified  in  the  by-laws,  at  a  special 
meeting  called  for  that  purpose,  the  members  shall  elect  trustees  to  hold 
office  until  the  next  annual  meeting  of  the  members,  except  as  otherwise 
provided  in  this  chapter.  Each  trustee  shall  hold  office  for  the  term  for 
which  he  is  elected  and  until  his  successor  shall  be  elected  and  shall  have 
qualified,  (c)  Instead  of  electing  all  the  trustees  annually,  the  by-laws  may 
provide  that  half  of  them.,  or  a  number  as  near  thereto  as  possible,  shall  be 
elected  to  serve  until  the  next  annual  meeting  of  the  members  and  that  the 
remaining  trustees  shall  be  elected  to  serve  until  the  second  succeeding 
annual  meeting.  Thereafter,  as  trustees'  terms  expire,  the  members  shall 
elect  their  successors  to  serve  until  the  second  succeeding  annual  meeting 
after  their  election,  (d)  A  majorityof  the  board  of  trustees  shall  constitute 
a  quorum,  (e)  If  a  husband  and  wife  hold  a  joint  membership  in  a  coopera- 
tive, either  one,  but  not  both,  may  be  elected  a  trustee,  (f)  The  board  of 
trustees  may  exercise  all  of  the  powers  of  a  cooperative  not  conferred  upon 
the  members  by  this  chapter,  or  its  articles  of  incorporation  or  by-laws. 

Sec.  595f.  Officers.  The  officers  of  a  cooperative  shall  consist  of  a 
president,  vice  president,  secretary  and  treasurer,  who  shall  be  elected 
annually  by  and  from  the  board  of  trustees.  When  a  person  holding  any 
such  office  shall  cease  to  be  a  trustee  he  shall  cease  to  hold  such  office.  The 
offices  of  secretary  and  of  treasurer  may  be  held  by  the  same  person.  The 
board  of  trustees  may  also  elect  or  appoint  such  other  officers,  agents  or 
employees  as  it  deems  necessary  or  advisable  and  shall  prescribe  their 
powers  and  duties.  Any  officer  may  be  removed  from  office  and  his 
successor  elected  in  the  manner  prescribed  in  the  by-laws. 

Sec  596f.  Amendment  of  articles  of  incorporation.  A  coopera- 
tive may  amend  its  articles  of  incorporation  by  complying  with  the  follow- 
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ing  requirements:  The  proposed  amendment  shall  be  presented  to  a  meet- 
ing of  the  members,  the  notice  of  which  shall  set  forth  or  have  attached 
thereto  the  proposed  amendment.  If  the  proposed  amendment,  with  any 
changes,  shall-  be  approved  by  the  affirmative  vote  of  not  less  than  two- 
thirds  of  those  members  voting  thereon  at  such  meeting,  articles  of  amend- 
ment shall  be  executed  and  acknowledged  on  behalf  of  the  cooperative  by 
its  president  or  vice  president  and  its  seal  shall  be  affixed  thereto  and 
attested  by  its  secretary.  The  articles  of  amendment  shall  recite  that  they 
are  executed  pursuant  to  this  chapter  and  shall  state:  (i)  The  name  of  the 
cooperative;  (2)  the  address  of  its  principal  office  and  (3)  the  amendment  to 
its  articles  of  incorporation.  The  president  or  vice  president  executing 
such  articles  of  amendment  shall  make  and  annex  thereto  an  affidavit 
stating  that  the  provisions  of  this  section  in  respect  of  the  amendment  set 
forth  in  such  articles  were  duly  complied  with. 

Sec.  597f.  Change  of  location  of  principal  office.  A  cooperative 
may,  upon  authorization  of  its  board  of  trustees  or  its  members,  change  the 
location  of  its  principal  office  by  riling  a  certificate  reciting  such  change  of 
principal  office,  executed  and  acknowledged  by  its  president  or  vice  presi- 
dent under  its  seal  attested  by  its  secretary,  in  the  office  of  the  secretary  of 
the  state. 

Sec.  598f.  Dissolution,  (a)  A  cooperative  which  has  not  commenced 
business  may  be  dissolved  by  delivering  to  the  secretary  of  the  state  articles 
of  dissolution  which  shall  be  executed  and  acknowledged  on  behalf  of  the 
cooperative  by  a  majority  of  the  incorporators  and  which  shall  state:  (1) 
The  name  of  the  cooperative;  (2)  the  address  of  its  principal  office;  (3)  that 
the  cooperative  has  not  commenced  business;  (4)  that  any  sums  received  by 
the  cooperative,  less  any  part  thereof  disbursed  for  expenses  of  the  coopera- 
tive, have  been  returned  or  paid  to  those  entitled  thereto;  (5)  that  no  debt 
of  the  cooperative  is  unpaid  and  (6)  that  a  majority  of  the  incorporators 
elect  that  the  cooperative  be  dissolved,  (b)  A  cooperative  which  has  com- 
menced business  may  be  dissolved  in  the  following  manner:  The  members 
at  any  meeting  shall  approve,  by  the  affirmative  vote  of  not  less  than  two- 
thirds  of  those  members  voting  thereon  at  such  meeting,  a  proposal  that  the 
cooperative  be  dissolved.  Upon  such  approval,  a  certificate  of  election  to 
dissolve,  hereinafter  designated  the  "certificate",  executed  and  acknowl- 
edged on  behalf  of  the  cooperative  by  its  president  or  vice  president  under 
its  seal,  attested  by  its  secretary,  and  stating:  (1)  The  name  of  the  coopera- 
tive, (2)  the  address  of  its  principal  office  and  (3)  that  the  members  of  the 
cooperative  have  duly  voted  that  the  cooperative  be  dissolved,  shall,  to- 
gether with  an  affidavit  made  by  its  president  or  vice  president  executing 
the  certificate,  stating  that  the  statements  in  the  certificate  are  true,  be  sub- 
mitted to  the  secretary  of  the  state  for  filing.  Upon  the  filing  of  the  certifi- 
cate and  affidavit  with  the  secretary  of  the  state,  the  cooperative  shall  cease 
to  carry  on  its  business  except  to  the  extent  necessary  for  the  winding  up 
thereof,  but  its  corporate  existence  shall  continue  until  articles  of  dissolu- 
tion have  been  filed  with  the  secretary  of  the  state.    The  board  of  trustees 
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shall  immediately  cause  notice  of  the  dissolution  proceedings  to  be  mailed 
to  each  known  creditor  of  and  claimant  against  the  cooperative  and  to  be 
published  once  a  week  for  two  successive  weeks  in  a  newspaper  of  general 
circulation  in  the  county  in  which  the  principal  office  of  the  cooperative  is 
located.  The  board  of  trustees  shall  wind  up  and  settle  the  affairs  of  the 
cooperative,  collect  sums  owing  to  it,  liquidate  its  property  and  assets,  pay 
and  discharge  its  debts,  obligations  and  liabilities  and  do  all  other  things 
required  to  wind  up  its  business,  and,  after  paying  or  discharging  or  ade- 
quately providing  for  the  payment  or  discharge  of  all  of  its  debts,  obliga- 
tions and  liabilities,  shall  distribute  any  remaining  sums  among  its  members 
and  former  members  in  proporation  to  the  patronage  of  the  respective 
members  or  former  members  during  the  seven  years  next  preceding  the  date 
of  the  filing  of  the  certificate  with  the  secretary  of  the  state,  or  if  the  co- 
operative shall  not  have  been  in  existence  for  such  period,  then  during  the 
period  of  its  existence  prior  to  such  filing.  The  board  of  trustees  shall  there- 
upon authorize  the  execution  of  articles  of  dissolution,  which  shall  be  exe- 
cuted and  acknowledged  on  behalf  of  the  cooperative  by  its  president  or 
vice  president  and  its  seal  shall  be  affixed  thereto  and  attested  by  its 
secretary.  The  articles  of  dissolution  shall  recite  that  they  are  executed 
pursuant  to  this  chapter  and  shall  state:  (1)  The  name  of  the  cooperative; 
(2)  the  address  of  its  principal  office;  (3)  the  date^on  which  the  certificate  of 
election  to  dissolve  was  filed  with  the  secretary  of  the  state;  (4)  that  there 
are  no  actions  or  suits  pending  against  the  cooperative;  (5)  that  all  debts, 
obligations  and  liabilities  of  the  cooperative  have  been  paid  and  discharged 
or  that  adequate  provision  has  been  made  therefor  and  (6)  that  the  pre- 
ceding provisions  of  this  subsection  have  been  duly  complied  with.  The 
president  or  vice  president  executing  the  articles  of  dissolution  shall  make 
and  annex  thereto  an  affidavit  stating  that  the  statements  made  therein  are 
true. 

Sec.  599f.  Filing  of  articles.  Articles  of  incorporation,  amendment  or 
dissolution,  when  executed  and  acknowledged  and  accompanied  by  such 
affidavits  as  may  be  required  by  applicable  provisions  of  this  chapter,  shall 
be  presented  to  the  secretary  of  the  state  for  filing  in  the  records  of  his 
office.  If  the  secretary  of  the  state  shall  find  that  the  articles  presented 
conform  to  the  requirements  of  this  chapter,  he  shall,  upon  the  payment  of 
the  fees  as  in  this  chapter  provided,  file  such  articles  in  the  records  of  his 
office  and  upon  such  filing  the  incorporation,  amendment  or  dissolution 
provided  for  therein  shall  be  in  effect.  The  provisions  of  this  section  shall 
also  apply  to  certificates  of  election  to  dissolve  and  affidavits  executed  in 
connection  therewith  pursuant  to  subsection  (b)  of  section  598f. 

Sec.  6oof.  Refunds  to  members.  Revenues  of  a  cooperative  for  any 
fiscal  year  in  excess  of  the  amount  thereof  necessary  (a)  to  defray  the  ex- 
penses of  the  operation  and  maintenance  of  the  facilities  of  the  cooperative 
during  such  fiscal  year,  (b)  to  pay  interest  and  principal  obligations  of  the 
cooperative  coming  due  in  such  fiscal  year,  (c)  to  finance,  or  to  provide  a 
reserve  for  the  financing  of,  the  construction  or  acquisition  by  the  coopera- 
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tive  of  additional  facilities  to  the  extent  determined  by  the  board  of 
trustees,  (d)  to  provide  a  reasonable  reserve  for  working  capital  and  (e)  to 
provide  a  reserve  for  the  payment  of  indebtedness  of  the  cooperative  in  an 
amount  not  less  than  the  total  of  the  interest  and  principal  payments  in 
respect  thereof  required  to  be  made  during  the  next  following  fiscal  year, 
shall,  unless  otherwise  determined  by  a  vote  of  the  members,  be  distributed 
by  the  cooperative  to  its  members  and  to  other  persons  to  whom  the 
cooperative  supplies  electric  energy  or  other  services,  as  patronage  refunds 
pro-rated  in  accordance  with  the  patronage  of  the  cooperative  by  the 
respective  members  and  such  other  persons,  paid  for  during  such  fiscal  year; 
provided  such  distribution  shall  not  be  made  to  any  such  other  person 
until  he  shall  have  become  a  member  of  the  cooperative.  If  such  other 
person  shall  not  become  a  member  of  the  cooperative  within  one  year  after 
the  amount  of  his  distributive  share  or  accumulated  distributive  shares 
equal  the  membership  fee  required  by  the  by-laws  of  the  cooperative,  or, 
if  no  membership  fee  be  required,  within  two  years  after  the  declaration 
of  any  such  patronage  refund,  he  shall  cease  to  be  entitled  to  such  share  or 
shares,  which  shall,  in  such  case,  be  disposed  of  as  determined  by  a  vote  of 
the  members.  Nothing  herein  contained  shall  be  construed  to  prohibit  the 
payment  by  a  cooperative  of  all  or  any  part  of  its  indebtedness  prior  to  the 
date  when  the  same  shall  become  due. 

Sec.  6oif.  Disposition  of  property,  (a)  The  board  of  trustees  of  a 
cooperative  shall  have  full  power  and  authority,  without  authorization  by 
the  members  thereof,  to  authorize  the  execution  and  delivery  of  a  mortgage 
or  mortages  or  a  deed  or  deeds  of  trust  of,  or  the  pledging  or  incumbering  of, 
any  or  all  of  the  property,  assets,  rights,  privileges,  licenses,  franchises  and 
permits  of  the  cooperative,  whether  acquired  or  to  be  acquired,  and  wherev- 
er situated,  as  well  as  the  revenues  and  income  therefrom,  all  upon  such 
terms  and  conditions  as  the  board  of  trustees  shall  determine,  to  secure  any 
indebtedness  of  the  cooperative  to  the  United  States  of  America  or  any 
agency  or  instrumentality  thereof,  (b)  A  cooperative  may  not  otherwise 
sell,  mortgage,  lease  or  otherwise  dispose  of  or  incumber  all  or  a  substantial 
portion  of  its  property  unless  such  sale,  mortgage,  lease  or  other  disposition 
or  incumbrance  be  authorized  by  the  affirmative  vote  of  not  less  than  a 
majority  of  all  the  members  of  the  cooperative. 

Sec.  6o2f.    Non-liability  of  members  for  debts  of  cooperative.    No 

member  shall  be  liable  or  responsible  for  any  debts  of  the  cooperative  and 
the  property  of  the  members  shall  not  be  subject  to  execution  therefor. 

Sec.  6o3f.  Recordation  of  mortgages;  effect  thereof.  Any  mort- 
gage, deed  of  trust  or  other  instrument  executed  by  a  cooperative  doing 
business  in  this  state  pursuant  to  this  chapter,  which  affects  real  and  person- 
al property  and  which  is  recorded  in  the  real  property  records  in  any  town 
in  which  such  property  is  located  or  is  to  be  located,  shall  have  the  same 
force  and  effect  as  if  the  mortgage,  deed  of  trust  or  other  instrument  were 
also  recorded,  filed  or  indexed  as  provided  by  law  in  the  proper  office  in 
such  town  as  a  mortgage  of  personal  property.    All  after-acquired  property 
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of  such  cooperative  described  or  referred  to  as  being  mortgaged  or  pledged 
in  any  such  mortgage,  deed  of  trust  or  other  instrument,  shall  become  sub- 
ject to  the  lien  thereof  immediately  upon  the  acquisition  of  such  property 
by  such  cooperative,  whether  or  not  such  property  was  in  existence  at  the 
time  of  the  execution  of  such  mortgage,  deed  of  trust  or  other  instrument. 
Recordation  of  any  such  mortgage,  deed  of  trust  or  other  instrument  shall 
constitute  notice  and  otherwise. have  the  same  effect  with  respect  to  such 
after-acquired  property  as  it  has  under  the  laws  relating  to  recordation, 
with  respect  to  property  owned  by  such  cooperative  at  the  time  of  the 
execution  of  such  mortgage,  deed  of  trust  or  other  instrument  and  therein 
described  or  referred  to  as  being  mortgaged  or  pledged  thereby.  The  lien 
upon  personal  property  of  any  such  mortgage,  deed  of  trust  or  other  in- 
strument shall,  after  recordation  thereof,  continue  in  existence  and  of 
record  for  the  period  of  time  specified  therein  without  the  refiling  thereof 
or  the  filing  of  any  renewal  certificate,  affidavit  or  other  supplemental  in- 
formation required  by  the  laws  relating  to  the  renewal,  maintenance  or 
extension  of  liens  upon  personal  property. 

Sec.  6o4f.  Trustees,  officers  or  members-notaries.  No  person  who 
is  authorized  to  take  acknowledgments  under  the  laws  of  this  state  shall  be 
disqualified  from  taking  acknowledgments  of  instruments  executed  in  favor 
of  a  cooperative  or  to  which  it  is  a  party,  by  reason  of  being  an  officer, 
trustee  or  member  of  such  cooperative. 

Sec.  6o5f.  Fees.  The  secretary  of  the  state  shall  charge  and  collect  for 
(a)  filing  articles  of  incorporation,  twenty-five  dollars;  (b)  filing  articles  of 
amendment,  five  dollars;  (c)  filing  certificate  of  election  to  dissolve,  ten 
dollars;  (d)  filing  articles  of  dissolution,  ten  dollars  and  (e)  filing  certificate 
of  change  of  principal  office,  five  dollars. 

Sec  6o6f .    Exemption  from  excise  and  income  taxes.    License  fee. 

Each  cooperative  doing  business  in  this  state  pursuant  to  this  chapter  shall 
pay  annualy,  on  or  before  the  first  day  of  July,  to  the  secretary  of  the  state, 
a  fee  of  ten  dollars,  but  shall  be  exempt  from  all  other  excise  and  income 
taxes. 

Sec  6oyi.  Exemption  from  jurisdiction  of  the  public  utilities 
commission.  Cooperatives  doing  business  in  this  state  pursuant  to  this 
chapter  shall  be  exempt  from  the  jurisdiction  and  control  of  the  public 
utilities  commission  of  this  state,  except  as  to  the  construction  and  main- 
tenance of  electric  transmission  and  distribution  lines,  provided  that  no 
standards  in  excess  of  standards  prescribed  in  the  national  electric  safety 
code  shall  be  required  by  said  commission. 

Sec  6o8f.  Securities  act  exemption.  The  provisions  of  chapter  212 
shall  not  apply  to  any  note,  bond  or  other  evidence  of  indebtedness  issued 
by  any  cooperative  doing  business  in  this  state  pursuant  to  this  chapter,  to 
the  United  States  of  America  or  any  agency  or  instrumentality  thereof,  or 
to  any  mortgage,  deed  of  trust  or  other  instrument  executed  to  secure  the 
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same.    The  provisions  of  said  securities  act  shall  not  apply  to  the  issuance 
of  membership  certificates  by  any  cooperative. 

Sec.  6o9f.  Construction  of  chapter.  This  chapter  shall  be  construed 
liberally.  The  enumeration  of  any  object,  purpose,  power,  manner,  method 
or  thing  shall  not  be  deemed  to  exclude  like  or  similar  objects,  purposes, 
powers,  manners,  methods  or  things. 

Sec.  6iof.  Separability.  If  any  provision  of  this  chapter  of  the  ap- 
plication of  such  provision  to  any  person  or  circumstance  be  held  invalid, 
the  remainder  of  the  chapter  and  the  application  of  such  provisions  to  other 
persons  or  circumstances  shall  not  be  affected  thereby. 

Sec  6nf.  Inconsistency  with  other  acts.  So  far  as  any  of  the  pro- 
visions of  this  chapter  shall  be  inconsistent  with  the  provisions  of  any  other 
law,  the  provisions  of  this  chapter  shall  be  controlling. 
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Sec.  1047c  (1939)  General  provisions.  A  state  board  is  created  for 
the  supervision  of  dams,  dikes,  reservoirs  and  other  similar  structures.  All 
such  structures,  with  their  appurtenances,  without  exception  and  without 
further  definition  or  enumeration  herein,  which,  by  breaking  away  or 
otherwise,  might  endanger  life  or  property,  shall  be  subject  to  the  jurisdic- 
tion conferred  by  this  chapter. 

Sec.  1048c  (1939)  Board,  how  constituted.  The  board  shall  consist 
of  the  director  of  the  state  water  commission,  who  shall  be  the  chairman  of 
the  board,  and  five  appointed  members,  legal  residents  of  this  state  for  at 
least  five  years,  licensed  to  practice  professional  engineering  in  this  state 
and  especially  qualified  for  their  duties  by  education,  training  and  ex- 
perience. The  correspondence  and  records  of  the  board  shall  be  filed  in  the 
office  of  the  state  water  commission  and  the  commission  shall  include  in  its 
budget  the  board's  estimate  of  funds  required  for  its  operation,  shall  dis- 
burse and  account  for  all  funds  appropriated  for  the  use  of  the  board  and 
shall  include  in  its  biennial  report  a  record  of  the  activities  of  the  board. 
The  director  of  public  works  shall,  upon  request  of  the  chairman,  provide 
such  necessary  office  space  as  may  be  required.  The  governor  shall,  on  or 
before  July  1,  1939,  appoint  the  members  of  the  first  board  to  serve  for  one, 
two,  three,  four  and  five  years,  respectively,  and  thereafter  appointments 
shall  be  made  for  a  term  of  five  years.  The  governor  shall  fill  any  vacancy 
that  may  occur  for  the  unexpired  portion  of  the  term  and  may  remove  any 
member  for  misconduct,  imcompetence  or  neglect  of  duty.  The  board 
shall  meet  annually  in  July  to  elect  a  secretary  and,  thereafter,  upon  the 
call  of  the  chairman.  The  board  shall  formulate  all  rules,  definitions  and 
regulations  necessary  to  carry  out  the  provisions  of  this  chapter  and  not 
inconsistent  therewith.  The  board  may  delegate  authority  to  a  member  or 
members  of  the  board  to  act  for  and  in  behalf  of  the  board  in  respect  to  any 
matters  within  its  jurisdiction.  The  board,  or  its  authorized  representa- 
tives, may  enter  upon  private  property  to  make  such  investigations  and 
gather  such  data  concerning  dams,  watersheds,  sites,  structures  and  gen- 
eral conditions  as  may  be  necessary  in  the  public  interest  for  a  proper  in- 
spection, review  and  study  of  the  design  and  construction  of  such  struct- 
ures. A  member  may  call  in  any  other  member  or  members  of  the  board 
for  consultation  and  advice.  The  board  may,  when  necessary,  employ 
geologists,  other  expert  consultants  and  such  assistants  as  may  be  reason- 
ably necessary  to  carry  out  the  provisions  of  this  chapter. 

Sec.  1049c  (1939)  Compensation.  Each  member  of  the  board  shall 
receive  an  annual  salary  of  one  hundred  dollars,  and  shall  also  receive 
twenty  dollars  per  day  and  necessary  and  reasonable  expenses  while 
actually  employed  in  carrying  out  the  provisions  of  this  chapter. 

Sec.  1050c  (1939)  Inspection.  The  board  shall  investigate  and  in- 
spect or  cause  to  be  investigated  and  inspected  all  dams  or  other  structures 
which,  in  its  judgment,  would,  by  breaking  away,  cause  loss  of  life  or 
property  damage.  The  board  may  require  any  person,  firm  or  corporation 
owning  or  having  the  care  and  control  of  any  such  structure  constructed 
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subsequent  to  July  i,  1918,  to  furnish  it  with  such  surveys,  plans,  descrip- 
tions, drawings  and  other  data  relating  thereto  and  in  such  form  and  to 
such  reasonable  extent  as  the  board  shall  direct.  If  such  structure  was  con- 
structed prior  to  July  1,  191 8,  such  person,  firm  or  corporation  shall  furnish 
the  board  with  any  plans  and  other  data  that  he  may  possess  or  may  obtain 
from  others.  Any  person,  firm  or  corporation  in  possession  of  such  per- 
tinent information  shall  afford  the  owner  and  the  board  access  thereto.  The 
board  shall  make  or  cause  to  be  made  such  periodic  inspections  of  all  such 
structures  as  may  be  necessary  to  reasonably  insure  that  they  are  main- 
tained in  a  safe  condition.  Any  person,  firm  or  corporation  which  would 
suffer  loss  of  life  or  property  by  the  breaking  away  of  any  such  structure 
may  petition  the  board  in  writing  for  an  inspection.  If  the  board  shall  have 
reason  to  believe  the  petition  is  without  merit,  it  may  require  a  deposit  not 
to  exceed  one  hundred  dollars  to  cover  the  cost  of  such  inspection  before 
making  the  same.  If  the  structure  be  found  safe,  the  deposit  shall  be  paid 
to  the  state  treasurer  for  credit  to  the  proper  fund,  but,  if  the  structure  be 
found  unsafe,  the  deposit  shall  be  returned  to  the  person,  firm  or  corporation 
submitting  the  petition.  If,  after  any  inspection  described  herein,  the 
board  shall  find  any  such  structure  to  be  in  an  unsafe  condition,  it  shall 
order  the  person,  firm  or  corporation  owning  or  having  control  thereof  to 
place  it  in  a  safe  condition  or  to  remove  it,  and  shall  fix  the  time  within 
which  such  order  shall  be  carried  out. 

Sec.  1051c  (1939)  Permit  for  construction.  Before  any  person, 
firm  or  corporation  shall  construct,  alter,  add  to,  replace  or  remove  any 
such  structure  in  a  locality  where  life  or  property  may  be  endangered 
through  the  insufficiency  thereof,  such  person,  firm  or  corporation  shall  ap- 
ply to  the  board  and  obtain  a  permit  for  undertaking  such  work.  The 
application  for  such  a  permit,  with  necessary  drawings,  plans,  specifications 
and  other  data,  shall  be  submitted  in  the  form  and  to  the  extent  required  by 
the  board.  A  member  of  the  board  shall  examine  the  documents  and  in- 
spect the  site,  and,  upon  approval  thereof,  shall  issue  a  permit  in  behalf  of 
the  board,  authorizing  the  proposed  construction  work  under  such  condi- 
tions as  he  may  direct.  A  fee  to  be  paid  into  the  state  treasury  may  be 
required  by  the  board  to  accompany  the  application  for  a  permit,  but,  in 
no  case,  shall  .such  fee  exceed  fifty  dollars. 

Sec.    1052c      (1939)    Supervision   of  construction.      Final   plans. 

The  member  of  the  board  supervising  the  work  on  any  dam  or  other  like 
structure  shall  inspect  or  cause  the  work  to  be  inspected  to  the  extent 
necessary  to  determine  whether  the  structure  will  be  safe  and  secure.  The 
board  may,  when,  in  its  judgment,  circumstances  warrant,  place  a  com- 
petent inspector  on  the  work,  and  the  compensation  for  such  inspector 
shall  be  shared  equally  by  the  state  and  by  the  owner.  When  the  work 
shall  have  been  completed  to  the  satisfaction  of  the  board,  the  owner  shall 
file  with  the  board  plans  and  descriptions  of  the  work  as  actually  construct- 
ed, together  with  any  other  pertinent  data.     This  section  shall  not  be  inter- 
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preted  as  requiring  a  certificate  permitting  or  authorizing  any  construction 
work  for  which  a  permit  has  been  issued  prior  to  July  i,  1939. 

Sec.  1053c  (1939)  Certificate  of  approval.  When  an  existing 
structure  shall  be  found  by  the  board  to  be  safe,  or  has  been  made  safe 
pursuant  to  an  order  of  the  board,  or  a  new  structure  has  been  constructed 
to  the  satisfaction  of  the  board  under  a  properly  issued  permit,  the  board 
shall  issue  a  certificate  to  the  owner  approving  the  structure  but  subject 
to  such  terms  and  conditions,  if  any,  as  the  board  may  deem  necessary  for 
the  protection  of  life  and  property.  Such  certificate  shall  be  filed  by  the 
owner  in  the  land  records  in  the  town  or  towns  in  which  such  structure  is 
ocated,  and  a  copy  thereof  shall  be  filed  with  the  state  water  commission. 

Sec.  1054c  (1939)  Responsibility.  Liability.  Nothing  in  this 
chapter,  and  no  order,  approval  or  advice  of  the  board  or  a  member  thereof, 
shall  relieve  any  owner  or  operator  of  such  a  structure  from  his  legal  duties, 
obligations  and  liabilities  resulting  from  such  ownership  or  operation.  No 
action  for  damages  sustained  through  the  partial  or  total  failure  of  any 
structure  or  its  maintenance,  shall  be  brought  or  maintained  against  the 
state,  a  member  of  the  board  or  the  board,  or  its  employees  or  agents,  by 
reason  of  supervision  of  such  structure  exercised  by  the  board  under  this 
chapter. 

Sec.  1055c  (1939)  Violations.  Penalties.  Any  person,  firm  or 
corporation  building,  repairing  to  an  extent  substantially  affecting  stability, 
maintaining  or  using  any  such  structure  without  complying  with  the  pro- 
visions of  this  chapter,  or  failing  to  build,  repair,  maintain  or  remove  any 
such  structure  when  so  ordered  or  directed  by  the  board,  or  a  member  of  the 
board,  under  authority  of  this  chapter,  shall  forfeit  to  the  state  a  sum  not  to 
exceed  five  hundred  dollars  to  be  fixed  by  the  court,  for  each  offense.  Each 
violation  shall  be  a  separate  and  distinct  offense,  and,  in  case  of  a  continuing 
violation,  each  day's  continuance  thereof  shall  be  deemed  to  be  a  separate 
and  distinct  offense.  The  attorney  general,  upon  complaint  of  the  board, 
shall  institute  an  action  to  recover  such  forfeiture  and  to  enjoin  the  con- 
struction and  use  of  such  structure.  . 

Sec.  1056c  (1939)  Appeal.  Upon  written  request,  any  person,  firm  or 
corporation  aggrieved  by  any  decision  of  a  member  of  the  board  shall  be 
given  a  hearing  by  the  board.  An  appeal  may  be  taken  from  any  decision 
of  the  board  to  the  superior  court  of  the  county  wherein  such  structure  is 
located,  within  twenty  days  after  the  date  of  such  decision. 

Sec  1057c  (1939)  Validity.  This  chapter  shall  not  be  construed  to 
prevent  any  other  state  authority  from  carrying  out  its  legal  duties.  If 
any  portion  of  this  chapter  shall  be  adjudged  unconstitutional  or  otherwise 
invalid  by  any  court  of  competent  jurisdiction,  such  judgment  shall  not 
impair  the  validity  of  any  other  portion  hereof. 
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